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ulation of Farms Expected, 
Economist Tells Convention 
Of Advertisets 


. ’ 





Efforts to stabilize employment on the 
year-around basis constitute a new eco- 
nomic trend that will help to take manu- 
facturers into the rural and other new 
markets, said Senator Capper (Rep.), of 
Kansas, a publisher of farm magazines, 
in an address May 20 before the Agricul- 
tural Publishers’ Association, meeting in 
Washington in connection with the con- 
vention of the Advertising Federation of 


America. 

Year-round employment “is being dis- 
cussed quite generally by the outstand- 
ing commercial leaders of America to- 
day,” said Senator Capper, continuing 
that “in general the business leaders 
understood that they have a heavy re- 
sponsibility toward their workers in pro- 
viding continuous employment.” (Full 
text of his address is printed on page 5.) 

Value of Farm Markets 


The’ practical result, he said, will be 
to make manufacturers interested in any 
and all new markets, rural as well as 
metropolitan. Out of it will come larger 
appropriations for the purchase of ad- 
vertising space in the farm publications. 

Since the public “exhibits no violent 
hunger for informtion” about public util- 
ities, the problem of deciding “what the 
public: wants to know” is simplified, ac- 
cording to a statement of Representative 
Charles A. Eaton, of New Jersey, before 

‘\ the Public Utilities Advertising Associa- 
tion. The New Jersey Congressman de- 
clared: that. advertisers should be con- 
cerned primarily. with “what the public 
eught-to*know.” “r 

Among these needs he listed the fact 
that the function of a public utility is 
an important social, economic and hu- 
manizing: force in the civilizing process; 
the way power is used; the “meaning of 
* electrical service in homes”; and the rela- 
tion between public utilities and govern- 


merit. 
Construction Plans 

Public utilities this year will expend 
$1,400,000,000 for construction, which 
will be a factor in reducing. unemploy- 
ment, he declared. 

There is “continual agitation based on 
the assumption that electrical associa- 
tions rob the public by overcharging,” 
Representative Eaton stated, although 
this service is the “cheapest measured by 
its value in saving human energy and 
opening opportunity.” ~ 

Misunderstanding of the relation be- 
tween public utilities and Government 
will result in a serious economic prob- 
lem in a short period, he stated. “The 
public needs to know what is going to 
happen to its public utilities in the fu- 
ture,” Mr. Eaton stated. “If public utili- 
ties were not operated efficiently under 
the present system, how could we, with 
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‘New Group to Uphold 
Dry Law Organized 


[Continued on Page 2, Column 








Anti-Referendum Association 
Seeks Colorado Charter 





State of Colorado: 
Denver, May 20. 

The Eighteenth Amendment Anti-Ref- 
erendum Association has filed articles of 
incorporation with the secretary of state, 
Charles M. Armstrong, through its three 
incorporators, M. B. Sims,: Gertrude 
Waldman and R. L. Arnold, all of Pueblo. 

The corporation is not for profit and 
its purposes are set forth in the articles 
as follows; 

“To organize and unite in fraternal 
union all citizens residing in the United 
States who favor prohibition; to foster 
and strengthen fraternal feeling among 
them; to educate citizens of the United 
States against. the evils of intemperance 
and the dangers of consumption of intoxi- 
cating liquors; to initiate, carry out and 
further all legitimate: plans, policies and 
efforts to prevent the repeal or modifica- 
tion of the. Eighteenth Amendment to 
the Constitution of the United States of 
America and all laws and acts of Con- 
gress passed in aid of*and to carry into 
effect said Eighteenth Amendment; to 
foster, promote and teach the moral and 
hygienic value of temperance and prohi- 
bition.” 


4! 





Report Asked on Expenses 
Of Enforcement Agency 





A comprehensive statement of the ex- 


penditures made by the Commission on | 


Law Observance and Enforcement is de- 
rected to be furnished to the Senate by 
the Comptroller General by the terms of 
a resolution (S. Res, 272) introduced in 
the Senate May 20 by Senator Glass 
(Dem.), of Virginia, 

The resolution sets forth in its pre- 
amble that Congress has heretofore ap- 
propriated $250,000. to the Commission, 


at the Commission has asked for a| 


‘urther similar appropriation, and that 

‘q the Commission has made no adequate 

‘report of its activities. The resolution 
was ordered tabled, 
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Dry Executive Denies Use 


Of Politica 


Mr. McBride Says Plan of 
Measuring Candidates 
Was Not Adopted 


A “score card” to be used in judging 
the qualifications of candidates for public | 
office, as drawn up by H. EK. Dawes, sup- | 
erintendent ‘of the Anti-Saloon League | 
of South Dakota, was discussed at the | 
hearing of the Senate Judiciary subcom- | 
mittee investigating lobbying May 20. 

F. Scott McBride, general  superin- | 
tendent ot the Anti-Saloon League of | 
America, who was on the witness stand, | 
denied that the card had been adopted | 
or used by the league. He said that, 
he had never seen it. 

Senator Blaine(Rep.), of Wisconsin, 
inquired about the card in connection 
with correspondence in the possession of 
the committee making reference to it. 
The card listed various qualifications 
and the number of points to be allowed 
for each, including general appearance, 
intellectual qualifications, and moral 
qualifications with 50 of the 100 points 
being listed for “prohibition sentiments 
and practice.” ‘ 

The meeting was adjourned following 
an exchange of remarks between Sena- 
tor Blaine and the witness in attempts 
to secure answers to questions relating 
to the “score card.” 

“I am not going te sit here and quarrel | 
with the witness,” Senator Blaine de- 
elared. Closing the meeting he stated: 

“The absence of a quorum, and the 
absence of the chairman, afd because 
of the attitude of this witness and the 
inability of one member to force the wit- 
ness to answer, this committee will stand 
adjourned until tomorrow at 10 o’clock.” 

Senator Blaine questioned the witness 
concerning qualifications of candidates 
for office as set forth in a statement of 
the policy of. the Anti-Saloon League 
adopted at the national convention of the 
league at Detroit, Jan. 16, 1030. Point- 
ing out the statement was general, the 
Wisconsin Senator asked the witness to 
|name a “single qualification” of a spe- 
| cific nature. 








| be ‘favorable to prohibition and prohibi- 
tion enforcement and in sympathy with 
such_ projects as are inseparably linked 
with the prohibition welfare movement.” 

“This statement of yours do®s not give 
any such qualifications at all,” said the 
Senator. “I don’t find any meaning in it 
whatever.” 

Nature of League Policy 

Asked by Mr. Blaine to name a spe- 
cifie qualification other than a stand on 
‘prohibition, the witness said he did not 
care to be more definite than to state 


| Mr. McBride replied a candidate must | 


L **‘Seore Card’”’ 
+ 





the league considers a candidate’s stand 
on prohibition and matters related. The 
Senator asked whether the statement 
concerning qualifications applied to the 
Fourteenth and Fifteenth amendments. 

“We're not an organization that speaks 
on the Fourteenth and Fifteenth amend- 
ments,” replied Mr. McBride. 


The portion of the policy of the league, 
adopted at the Detroit convention, bear- 
ing the heading, “Qualifications of Pub- 
lice Office,” as presented at the hearing 
reads as follows: 

“Peculiarly is this movement for the 
solution of the beverage alcohol problem 
a great social project which was never 
more so:than it is today. More than 
ever before the enforcement and observ- 
ance of the prohibition laws are insepa- 
rably linked with the great projects for 
better social conditions. More than ever 
before the fortunes of -prohibition and 
those of other social reforms are one. 
More than ever before the object of the 
Anti-Saloon League and that of other 
social welfare agencies require the same 
type of men in public life, and the same 
open, frank representations as to quali- 
fications of’ those seeking public office, 

“Very definitely in these days the line 
is being drawn between those candidates 
for positions of public trust, who are so- 
cially minded, and those who represent 
selfish interests seeking special privi- 
lege. Consequently, more than ever be- 





fore, we must give! attention to the ques- 
tion of social mindedness in the weigh- 
ing of records and attitudes of political 
candidates,” 

“The only qualification you require is 
that the candidate votes dry,” stated 
Senator Blaine. Mr. McBride contended, 
however, that such was not the case. 

Senator Blaine asked if the league did 
not support candidates who voted dry, 





[Continued on Page 2, Column 2.] 


| 






Bar on Lodge Pins 
In Dry Force Asked 


v v 
Grand Jury Asks Restrie- 
tion on Agents 
v 
State of New York: 
Albany, May 20. 
HE Federal grand jury in ses- 
sion here has requested that 
prohibition enforcement agents be 
prohibited from wearing insignia 
of fraternal organizations. The 
following resolution was presented 
by the grand jury to Federal Judge 
Frank Cooper, May 19: 

“The members of this grand jury 
request that the prohibition en- 
forcement agents be instructed not 
to wear the insignia of fraternal 
organizations while on duty. We 
believe that the agents can perform 
their sworn duty without the be- 
trayal of the confidence in our fel- 
low members which is the first 
principle of all fraternal organi- 
zations.” ea 

The resolution was signed by 
each member of the jury. 





Tariff Agreement 


Likely by May 22, 


WASHINGTON, WEDNESDAY, MAY 21, 1930 


Federal Power in Suppression | 





Mr. Watson States | 


Senate May Get Report of 
Conferees Before End of 


Week, He Says After 
Group Reconvenes 


Complete agreement of the conferees | ferred. 


on the tariff bill (H. R. 2667) by May 
22, with a report to the Senate by the 
end of the week, was forecast orally by 
Senator Watson (Rep.). of Indiana, May 


20 following a meeting of the confer- 
ence Committee. 

Mr. Watson’s plans look toward an ad- 
journment of this session. of -Congress 
by June 10, leaving the London naval 
treaty until the next session. If the 
treaty is ready for consideration before 
the tariff has been acted upon, he says, 
it may be taken up, though he believes 
it will be impossible to hold a quorum 
if the debate is prolonged. 

; No Agreement Reached 

A general discussion without any 
agreement was the description given by 
Senator Smoot'(Rep.), of Utah, Finance 
Committee chairman, to the first con- 
ference since the Senate relieved its con- 
ferees of their pledge on the export 
debenture and flexible amendments. 

The conferees will meet again May 21. 
Both Senators Watson and Smoot ex- 
pect their work to bé completed by May 
22. Mr. Watson is of the opinion that 


| quirements that are set up for listing 


the report will go to the Senate for first’ 


action, though he prefers having the 
House act first. 

Unless a different parliamentary pro- 
cedure can be devised, Senator Watson 
said, the Senate will be under the neces- 
sity of voting on two conference reports. 
A partial report containing an agree- 
ment on over 1,200 items is lying on the 
table in the Senate and has already been 
approved by the House. The second 
report will cover the controversial fea- 
tures now being ironed out. 

Time for Passage in Doubt 

Neither Mr. Watson -nor Senator 
Smoot could predict how long it will take 
for the Senate to act on the reports. 
Senator Harrison (Dem.), of Mississippi, 
said during the debate on: the flexible 
and debenture provisions May 19 that 
without them it would take a consider- 
able time to pass the bill. 

Senator Watson has suggested to the 
conference committees that the Tariff 
Commission be retained as a six-mem- 
bered bipartisan body, that the President 
continue to adjust rates, but that these 
adjustments should rest on differences in 
costs of production rather than differ- 
ences in competitivé conditions as pro- 
vided in the House bill. No action has 
been taken on this suggestion. 





Medium-sized Town Remains 


Trading Center 





Store Employment 
Gains in Bay State 


v v 


Pay Rolls Also Found to Be _ || 


Higher for Month 


v 


State of Massachusetts: 
Boston, May 20. 


REPORTS from 369 wholesale and 
| retail establishments having 
2,192 stores or branches show an 
increase of 1.9 per cent in employ- 
ment and 1.4 per cent in pay rolls 
in April as compared with March, 
it is shown in the monthly state- 
ment of the department of labor 
and industries. 


The reports show increases in es- 
tebliahynonte engaged if the busi- 
ness of candy soda, drugs and food, 
department and dry goods stores, 
wearing apparel and accessories, 
and all other classes not specifically 
named, while decreases were shown 
in the fuel business, furniture and 
radios, and groceries, provisions, 
meats and fish. 








for Farmers 





Agricultural Sociologist Says 
Hamlet May Be Losing as 
Larger Unit Gains 





American hamlets and small villages 
may be destined for the discard, but 
towns of from 1,000 to 10,000 population 
are doing more business than ever, in the 
opinion of Dr. C. J. Galpin, agricultural 
sociologist of the Bureau of Agricultural 
Economics, Department of Agriculture, 
who addressed the Advertising’ Federa- 
tion of America at Washington, May 20. 

“Although the general trend,” he said, 
“has been for farmers to shift their buy- 
ing from stores at country crossroads, in 
hamlets, and in small villages, to larger 
retail trading centers, the shift in farmer 
buying to towns ranging from 1,000 to 
10,000 in population is increasing the 
twade area of these towns, increasing the 
trade, and increasing their purchasing 
fulcrum.” 


Dr. Galpin gave it as his opinion that 
the decline of the hamlet and small 
village’is the result both of a decreasing 
population and of the higher standard of 
farm living in recent years. He said that 
although the farm population has de- 
creased by 4,000,000 persons since 1920, 
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tock Exchange | Traffic Capacity of Streets 


|FunctionOutlined “ 
To State Officials 


‘Institution Makes No Effort 


| 





| 
To Pass Upon Value of Se-| 


eurities It Lists, Comamies| 
sioners Told 





‘Investor Is Assisted 


To Judge for Himself, 


Of Sale of Fraudulent Is- 
sues Through Mails De- 
scribed to Convention 


The New. York Stock Exchange is pri- 
marily a market place, and does not at- 
tempt to pass upon the value of secuti- 
ties, the National Association of Securi- 
ties Commissioners was told May 20 at 
the second day’s session of the, annual 
convention in Washington, D. C., by J. 
M. B. Hoxsey, executive assistant to the 
committee on stock list of the exchange. 
Listing on the exchange, according to Mr. 
Hoxsey, cannot be taken in any degree 
to indicate that a business may not be- | 
come less profitable than it has been in 
the past, or that the securities listed | 
may not decline in market value or in- 
trinsic value after listing. 

“On the other hand,” he continued, | 
“there is a distinct recognition of the 
xesponsibility to provide the investor, as 
far as practicable, with means of judg- 
ing value for himself, and afford him | 
such reasonable protection in other re- 
spects ag is available under the condi- 
tions applicable to the work of the ex- 
change.” Mr. Hoxsey explained the re- 


on the exchange, and the standards that 
must be met by applicants. In 1929, he | 
stated, 757 separate applications were | 
approved, and a number rejected or de- | 





Listing Investment Trusts 


Mr. Hoxsey discussed the’ listing of 
investment trust securities on the Ex- 
change, the proper treatment of stock 
dividends, and other problems faced by 
the committee. on stock list. A recent 
matter which gave the committee some 
difficulty,-he explained, was the. listing 
of ore shares. In the latter. part of 
1926 and the early part of 1927, he said, 
there arose a strong demand on the part 
of the investing public for trading in the 
stock of European corporations, involv- 
ing a number_of relatively new prob- 
ems. 

Continental European shares are us- 
ually issued in bearer form, according 
to Mr. Hoxsey, and precautions against 
forgery are almost negligible. A com- 
mittee from the exchange went abroad in 
1927 to.determine the practicability of 
listing European shares. As a result of 
their report “a method was devised of 
depositing European securities abroad 





[ontinued on Page 12, Column 6] 


Utah Counsels Delay 
Of Boulder Dam Fund 


Telegram to Senator King 
Urges Analysis of Power Costs 











State of Utah: 
Salt Lake City, May 20. 

The Boulder Dam appropriation should 
be deferred until the Committee on Ap- 
propriations of the House of Representa- 
tives obtains an analysis of power costs 
at “competitive production centers” made 
by “a thoroughly competent authority 
of its own choosing,” the chairman of 
the Utah Colorado River commission, 
William R. Wallace, asserts in a telegram 
to Senator William H. King (Dem.), of 
Utah. 

Mr. Wallace states that the Utah com- 
mission. believes it is possible to secure 
the adhesion of Arizona to the compact 
nd thus avoid further controversy. 

The Secretary of the Interior, Ray 
Lyman Wilbur, is charged by the Utah 
commissioner with attempting to use the 
authority granted to the Secretary by 
Congress to set aside the plain intent of 
Congress, and states that “as nearly as 
possible the Secretary is giving to Cal- 
ifornia all the benefits that come from 
the use of the money of the United 
States, and he is depriving the other six 
States of the Colorado River basin of 
their fair shares thereof.” 





The House Committee on Appropria- 
tions, in executive ion, heard delega- 
tions from Avizon aha California, intro- 
duced respectivel Representatives 
Douglas (Dem.), of Phoenix, Awiz, and 
Swing (Rep.), of El Galif., in re- 
gard to appropriat for construction 
work on the Boulder Dam project. The 
Committee is fotmvisting the general de- 
ficiency appropriation bill, which is to be 
reported tofthe House as the final supply 
measure of this session of Congress. 

The President recently transmitted to 
Congress a supplemental! estimate of ap- 
propriation for the Department of the 
Interior, amounting to $10,660,000 for 
this purpose, for use during the present 
fiscal year. The President concurred in 
this Budget Bureau estimate, which is to 
enable the Department to begin building 
the dam in the main stream of the Colo- 
rado River at Black Canyon, to create a 
storage reservoir, and of structures for 
development of electrical energy from 
the rvoir water, for acquisition of 
lands, rights of way and for operations, 


etc. 

The Secretary of the Interior, Ray Ly- 
man Wilbur, also appeared before the 
Committee on Appropriations May 20, 
explaining his reasons for requesting 
$10,000,000 for contracts in beginning 
work on the Boulder Dam project, it was 
stated later orally by Representative 
Wood (Rep.), of La Fayette, Ind., chair- 
man of. the Committee, 


af 


Is Available in Few Areas Ur 


| Organized Planning Should Reduce Congestion, Com- 
mittee on Relief Says; Recommendations 





\ 


Made for Local Control 





’ a few areas, and application of 
traffic planning should bring improv 


MAXIMUM capacities of street systems have been reached in only 


efficiency and organization through 
ement in most cases where conges- 


tion now exists, according to the committee on measures for the relief 
of traffic congestion, made public May 20 by the National Conference 


on Street and Highway Safety. 


The conference, of which the Secretary of Commerce, Robert P. 
Lamont, is chairman, is to convene in Washington May 27 for a three- 
day session, and the findings of the committee are to be presented to 


the delegates at that time. 


(The committee’s “summary of the report 


will be printed in the issue of May 22.) 
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Mrs. Norton Urges 
National Referendum 
On Prohibition Issue 


Law Cannot Be Enforced 
Without Public Support, 
Says New Jersey Repre- 
sentative in House 











Representative Norton (Dem.), of 
Jersey City, N. J., in a speech in the 
House, May 20, urging members to si 
her petition, now on the Speaker’s desk, 


Relief measures proposed by the com- 
mittee include: Increased expenditures in 
most communities for the relief of con- 
gestion, a traffic commission of citizen 
and official members in each community 
with a traffic problem, adequate con- 
trol of traffic at important intersections; 
standard rules governing turns, marking 
of traffic lanes, parking regulations, re- 
strictions on the loading and unloading 
of fuel and other heavy materials, sep- 
aration of traffic by allocation, protec- 
tion and expedition of pedestrian move- 
ment, and vigorous enforcement of 
regulations. 


Annual Loss Cited 

Economic and financial loss to the 
American people from traffic congestion 
on the streets and highways is involving 
the tremendous sum of more than $2,- 
000,000,000 a year, apart from costs and 
waste from traffic accidents and mishaps, 
according to the findings of the commit- 


to amend the Federal Constitution so /| tee 


that there may be a national referendum 
on prohibition, said she believed Con- 
gress is controlled to some extent by the 
Anti-Saloon League ahd its allied church 
organizations. 

“T believe the time has come,” she said, 
“when this strangle-hold on perfectly 
honest Members of Congress shall be 
destroyed.” 


Decision for People to Make 

Thousands of letters have been re- 
ceived from ail parts of the country, she 
said, approving her resolution for a na- 
tional referendum. She urged members 
to sign the petition for consideration of 
her. resolution, she said, so that “we 
may have a fair opportunity to present 
the question to the country. 

“A national referendum,” she declared; 
“will decide the matter.” et 

The quéstion, as She sees ft is: “How 
long ‘will a nation continue great when 
its laws are ridiculed and disobeyed?” 
said Mrs, Norton. 

Seeking Relief Abroad 

A suggestion of the Assistant Secre- 
tary of Commerce, Julius Klein, that 
tourists remain in America and spend 
their money here in the interest of pros- 
perity, she commended, one of the princi- 
pal reasons Americans go abroad Sum- 
mers, she declared, is “because America 
is no longer a popular Summer play- 
ground and greater freedom can be had 
in other countries.” 

“The latest cruise offered now,” she 
said, “is an ocean trip to no particular 
pet just to relax and enjoy a cool drink 

eyond the 12-mile limit. Enjoy violat- 
ing thé prohibition law while cruising 
on the high seas for six days and return! 

“T amagine it willbe a most popular 
trip for tired business’ people and of 
great financial benefit to our British 
brethren, under whose auspices, I 
understand, the trip is planned.” 

Law Not Enforceable 

Mrs. Norton said it may. be difficult to 
admit,- but “we know that no law has 
ever been observed by the masses unless 
that’ law has public opinion support- 
ing it. 

“We realize that something must be 
done if our country shall not be delivered 
into the hands of the new type criminal, 
the organized bootlegger,” she 
Every -prison throughout the country, 
State and Federal, is now overcrowded, 
she said, and the authorities responsible 
for these prisons “are terrified at what 
may happen tomorrow.” 

“Men huddled together like animals 
grow desperate,” she said, “and despera- 
tion causes them to commit crimés they 
would not think of committing under} 
ordinary circumstances. Are they re-| 
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said, | | 


Serious and aggravated wastage of 
time, says the committee, is found in 
sections of the overcrowded metropolitan 
areas of the country during periods of 
heavy traffic concentration. The com- 
mittee finds that this condition is evidence 
that the available street space is not 
being used in an efficient and organized 
fashion. 

The maximum canacity of the street 
system has been reached in only a few 
areas, and where congestion is not the 
result of some inherent defect, in the 
street system, the application of recog- 
nized principles of traffic planning may 
be expected to bring results and im- 


on™ well in excess of the cost. 


committee adds: 
“Traffic congestion is not a hopeless 
lem, and by proper study and ju- 
s expenditure of funds, can be ma- 
terfally alleviated.” 

Relief measyres described by the com- 
mittee as of permanent character must 
include, it says, creation of major thor- 
oughfares in accordance with traffic flow 
needs, improvement of the intersections, 
elimination of grade crossings with high 
frequency of vehicle or train movement, 
widening of roadways, street extensions 
and connections, parallel routes, new ar- 
terial highways, development of by-pass 
routes, construction of parkways, devel- 
opment of off-street parking and loading, 
and provision for playgrounds. 

Traffic control lights are serving their 
purposes well, according to the commit- 
tee’s statement, but when used improp- 
erly may become a nuisance, a ‘menace 
to safety and a contributing factor to 
congestion. 

“Stopping for traffic lights where a 
light is unnecessary or improperly timed 
irritates the motorist and encourages 
contempt for traffic control and regula- 
tion,” says the committee. 

Opinion is divided on whether pedes- 
trians should be required to obey traffic 
laws and signals, the report states, point- 
ing out that pedestrian movement re- 
quires “the most careful attention.” 





|Mr. Roberts’ Nomination 


Is Confirmed by Senate 





The nomination of Owen J. Roberts 
to be an associate justice of the Supreme 
Court was confirmed unanimously by the 
Senate May 20. Mr. Roberts succeeds 
the late Edward Terry Sanford. 

When the name of Mr.. Roberts was 
reached on the executive calendar, Sen- 
ator Robinson (Dem.), of Arkansas, 
asked if the report of the Judiciary Com- 
mittee Was unanimous and was advised 
to that effect. Confirmation was im- 
mediately ordered. : 





Equal Rights in Use of Radio 
For Political Purposes Proposed 





Amendment to Couzens Bill 
Would Broaden Law on 


Campaign Activities | 





Broadening of the provisions of the| 
present radio law respecting the use of | 
broadcasting facilities for political dis- | 
cussion was agreed upon May 20 by the 
Senate Committee on Interstate Com-" 
merce in considering the Couzens bill for | 
the creation of a Federal commission on 
communications. 

The Committee, in the amended provi: | 
sions, specifies if a station permits a 
candidate for public office to utilize. his 
station he shall afford “equal opportuni- 
ties to all other such candidates for of- 
fice.” The bill makes clear, however, 
that no obligation is imposed upon any 
licensee to allow the use of his station 
by or in the interest’ or support of any 
eandidate for public office. 


Merger Provision Considered 


The merger provision of the Couzens 

ill, which,now forbids the joint owner- 
ship or operation of radio and wire facil- 
ities in external communications, also 
was considered by the Committee, in ex- 
ecutive session, but no vote was reached. 
{Senator Dill (Dem.), of Washington, ex- | 
| plained following the meeting, the Com- 
mittee discussed the question in the light 


+ 


Safety Achieved 
In Training Pilots 


vey 
Singapore Club Flys 1,000 
Hours Without Mishap 


v 


LIGHT SEAPLANE club in 

Singapore, claimed by its mem- 
bers to be the only one of its kind 
in the world, recently completed 
1,000 flying hours without an ac- 
cident or injury of any kind, ac- 
cording to a report from Assistant 
Trade Commissioner Donald W. 
Smith, at Singapore. 

Eighteen club members have, 
during the past year, qualified for 
licenses, A charge of approxi- 
mately $5 per hour is made for 
instruction. A grant has been made 
by the government to pay back 
about $60 when a member obtains 
his license. Pilots are taken up 
from time to time by the inspector 
in order to check their. progress 
and to teach them the fin: - points 
of flying. Flying instruction in the 
form of lectures is added. 


(Issued by Department of Com- 
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Admiral Yarnell - 
ges Approval 
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Japan Will Demand Equal 
Tonnage and Will Obtain — 
It if Compact Is Not Rati- — 
fied, He Asserts % 


































































































Parity Surrendered, ~ 


Says Admiral Chase 


Any Change in Japanese Ratio 
Is Opposed by Admiral — 
Pringle Before Senate Navy — 
Committee 





Rear Admiral H. E. Yarnell, chief-of ~ 
the _Navy’s Bureau of Engineering, in 
testimony May 20 before the Senate 
Naval Affairs Committee, advocated 
proval of the London treaty becayee “Al 
would put us in a better position relative ~ 
to other powers than we have yer been 
in my time.” 

Admiral Yarnell, who was an advi 
at London, predicted if the treaty is not 


ratified, at the next conference “Japan 
will demand parity and get it.” 


Before the. same Committee Rear Ad- 
miral J, R. P. Pringle, president of the 
Naval War College and also an advisor 
at the London conference, '‘adyocated 
cruisers with 6-inch guns and with speed 
giving them “a chance of life, especially — 
against British cruisers,” but after sup- | | 
plying this need, he said, he would use _ 
all other tonnage for 8-inch guns. 

Ratio Change Opposed ? 

Admiral Pringle also declared ne had 
never subscribed to a change in the ratio 
as between Japan and the United States, 
and said that any alteration “operates to 
our disadvantage.” 

That the United States has surren- 
| dered parity with Great Britain and the 
five-three ratio with) Japan was argued 
before the Senate Committee on Forei 
Relations by Rear Admiral Julian VY. 
Chase, member of the Navy General 
Board and recently appointed commander 
of the fleet. Admiral Chase, however, | 
did not say that he opposed ratification — 

leader, 


of the treaty. 
jorit Senator 
of hitters, declared 


The Senate ma 
Watson enep 
orally May 20, he favors an adjourn ry 
of Congress as soon as the tariff confer. 
ence report is adopted, letting the Lon. 
don naval treaty go over until the next 
session. 

“Everybody is tired out and wants to 
get away,” said Mr. Watson. “I think 
we should be able to get the tariff con- 
ference report out of the way by June 
10 and I am for adjourning immediate 
ron oe phe take a month lowger. ; 

“I don’t think it would do 4ny harm 
to let the people of the country stud this ; 
treaty over the Summer recess. it we 
can get the tariff passed in a reasonable 
time I want to adjourn.” 

Satisfactory as Compromise : 

Capt. W. W. Smyth, Assistant Chief of 
the Bureau of Ordgance, and one of the | 
naval experts at the London couiticis ’ 
told the Naval Affairs Committee i 
he thought the treaty was ver satis. 
factory from the point of view of a com- | 
promise. vi 

Capt. Smyth said at close ranges th 
6-inch gun was superior but wit 
visibility and outside a range of 1 \ 
yards the 8-inch was 100 per cent sue 
perior. 

Comdr. Harold C. Train, another na ; 
advisor at the London conference, te 
the Committee he favored the 8-inch 
against the 6-inch, although he had 
been asked his views by the American 
delegation. % 


During the Foreign Relations Com : 
tee hearings, Senator Johnson (Rep.), of. 
California took exception to the r a. 


vi 
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Coca-Cola Company 
Asks New Tax Status” 





ae 


Corporate Change Designed to 3 
Reduce State Levies 





State of Georgia: 
Atlanta, May 20, 

The Coca-Cola Company, which 
seeking to change its status from that — 
| of a domestic corporation in Georgia te — 
| that of a “foreign” company, will save /| 
| at least $500,000 in State income ft 
| through the change, but Georgia 
dents who own Coca-Cola stock will 
come liable to property taxes there 
according to an oral statement, May Wo 
by State Tax Commissioner Norman, — ¥ 
The company is seeking to ion > 
its status as a domestic company bh : 
cause 783,940 out of 1,000,000 sheape: Pe 
| the stock were voted in favor ee 
| pfoposition, a petition filed, May’ Gy.) 
with the Fulton Superior Court re , 
Hearing on the petition has been 
for June 16, 
A Georgia corporation or a corp 
tion of another State which has 
domesticated in Georgia must ¥ 
income tax upon its entire net 
whereas a foreign corporation which 
obtained a license to do business, 
not domesticated, in Georgia, pays o' 
on the Georgia proportion of suen 
come, the’tax commissioner expl 
The Coca-Cola Company, he said, 
resuming its status as a Delaware ¢ 
pany licensed to do business ‘in G 
can pay an income tax only on Ge 
business instead of on its world. 
ness, The company will be ; 
pay the full income tax on its) 
business for the last quarter of 19 
for that portion of 1930 during wi 
enjoys domestication in orgia, 
Norman declared, expleiniag that. | 
shares of the company’s sto¢ vne 
Georgia residents will jiable 
ad valorem taxes when the 
made, 
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To Secure Sugar 
In Cotton Waste 
u of Standards Experi- 
menting With Hulls as 


Source ef Xylose on Com- 
mercial Basis — 


cf 
Aa 
i 


By W. T. Schreiber 
Bureau of Standards, Department of Com- 
merce j 
 .A good deal has been written, some 0 
it in.a fanciful way, concerning the pro- 
‘duction of sugar from the hull of cotton 
seeds. Exaggeration aside, here are the 
facts. 
- Xylose has now been successfully pro- 
duced, on a semicommercail scale, from 
¢otton seed hull bran. ; 

The process developed is simple and 
practical. The by-products, obtained in 
‘the process, are gums, potash salts, and 
well-washed celluloses. ; 
‘The conversion cost of crystalline 
xylose is about 5 cents per pound.’ This 

re, however, includes only chemical, 

t, power and water costs. 
* About two years ago the Bureau of 
Standards was authorized by Congress t6 
investigate and to develop uses for the 
so-called waste products from the land. 
Such waste products are understood te 
‘be those parts of the farmers’ crops 
‘which have no commercial value. Before 
the advent of the cotton seed oil industry, 
for exampe, cotton seed kernels were in 
this category. Now there is a market for 
cotton fibers, linters and seed kernels; 
while the bulk of the crop, the leaves, 
burrs, hls, roots, etce., have no value. If 
it were possible then to.develop uses for 
these latter products, either as such or 
after chemical treatment, the farmer, as 
well as the rest of the country would 
undoubtedly profit. 7 

Xylose is known to the chemist as a 
dextro-rotary five-carbon sugar. It is 
a/pentde, or better, a sugar whose mole- 

le is made up of carbon, hyrodgen and 
oxygen, in the atomic proportions 5:10:5. 
It is not new to the scientific world, al- 
though, until recently, it sold at the ex- 
orbitant price of $100 per pound. This 
was true despite the fact that xylan, the 

densation product from which it is ob- 

: feined, is, next to cellulose and lignin, 

probably the most widely distributed 

organic compound found in nature. It 

has been found in various grains, straws, 

gums, woods, parts of the corn plant and 
other plant substances. 

Interset in xylose seemed to lapse from 
the time it was discovered (1886) until 
the World War. Then, because of the 
greatly increased demand for acetic acid, 
research on xylose was resumed. The 
reason was that the fermentation of 
xylose with certain bacteria found in 
silage, soil, etc., gives acetic and lactic 
acids. 

The Bureau of Standards took up the 
work of xylose recovery from cotton seed 
hull bran in 1928. Perhaps it would be 
well here to say a word on what the 
trade understands by the term “cotton 
seed hull bran.” Cotton seed as it comes 
from the gin is made up of the kernel 
and the hull, or outer shell, to which 
some cotton fuzz is still attached. The 


kernel is first separated, and used in the| 


cotton seed oil industry. This leaves 
the hull plus the fuzz, which is called 
the cotton seed hull. After the fuzz is 
removed, the material remaining is 
known as cotton-seed hull bran. An- 
alyses show that cotton-seed hull bran 
contains between 30 and 35 per cent 
“pentose.” This is a greater percentage 
of pentose than is found in any other 
known plant material. 

~The possible production of cotton- 
seed hull bran in this country is between 


1,000,000 and 1,500,000 tons per year.| of the score card referred to in the letter | Until May 21 


This material, too, has the decided ad- 
vantage of being one of the few waste 
products from the land which is already 
gathered. Cotton-seed hulls are collected 
at the cotton oil mills. A few mills re- 
move the fuzz for use in making rayon 
and paper. Yet the*market for hull bran 
is exceedingly limited. Only a very small 
‘amount finds use as/a filler in cotton- 
seed meal and cotton-seed cake. 

It was for these reasons that the Bu- 
vreau of Standards decided to work on cot- 
ton-seed hull bran. After considerable 
Jaboratory research on the recovery of 
‘xylose from cotton-seed hull bran at 
Washington, the work was transferred 
ae the semi-commercial plant at Anniston, 

a. 

The purposes for which this experimen- 
tal xylose plant was built and operated 
Were in the main as follows: (1) To 
prove that xylose could be made from 
cotton-seed hull bran on a semicommer- 
cial scale with more or less stand- 
ard equipment: (2) To produce a’‘suffi- 
cient quantity of xylose to meet the 
needs of those investigators interested 
in finding and developing uses for it: (3) 
To develop and thoroughly test a process 
which will produce economically a good 
grade of xylose on a semicommercial 
scale: (4) To obtain sufficient data from 
which probable xylose costs when made 
on a plant scale might be calculated. 

It is almost impossible to give a cost 
figure on xylose, or for that matter, on 
any new product, unless certain assump- 
tions are made. The cost of xylose is 
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To List Qualifications of Candidates 
wT 


~ 
| 


with their practice. 

“Didn’t om support Mr. Denison?” he 

uestioned, refe ng to Representative 
Denison (Rep.), of Marion, Ill. The wit- 
ness replied affirmatively. 

“And other Members of Congress 
whose trunks leaked on their return from 
Panama?” continued the Wisconsin Sen- 
ator. Mr. McBride responded that “it 
is not fair to drag a name in and be- 
smirch it without giving all the facts.” 
He stated Representative Denison “has 
not been convicted of any violation of 
the law.” , 

“The only thing that would disqualify 
a candidate would) be te have him in the 
penitentiary?” demanded the Senator. 
The witness replied that “might be sat- 
isfactory to the. Association Against the 
Prohibition Amendment, which supported 
you, but it is not satisfactory to the 
Anti-Saloon League.” ’ 

Mr. McBride explained candidates 
|“have to be favorable to prohibition and 
prohibition enforcement; of good moral | 
character, so far as we are able to judge, 
and qualified for the positions they are| 
seeking.” 

“You left out one important qualifica- 
|tion,” interposed Senator Caraway | 
(Dem.), of Arkansas. 

“That he must be RepuMlican?” asked 
| Mr. McBride. 

“Yes,” said Senator Caraway, smiling. | 

“Don’t you have a sort of score-card | 
system, whereby candidates are scored | 
and given points?” questioned. Senator | 
Blaine. . 

“No,” said the witness. 


Letter Describes | 
Appointments as ‘Wet’ 


Senator Blaine read from a letter ob- | 
tained by the Committee from the files 
of the league, which was addressed by 
H. E. Dawes, superintendent of the| 
South Dakota Anti-Saloon League, to| 
Dr. W. T. Dumm, of Cheyenne, Wyo., 
under date of Dec. 21, 1927. The letter | 
read as follows: 

“Dear Mr. Dumm: I have your kind 
letter in, regard to the meeting of the | 
executive Committee in Washington, 
Jan. 6. 

“The matter that is uppermost in my | 
mind is one largely political and I do| 
}not know that the executive committee 
ean do anything to help in the matter, 
but I would like to have you know the | 
facts so that there may be a clearer | 
understanding about the situation. 

“Our two United States Senators, Mc-| 
Master and Nofbeck, are dry, so classified | 
and I think their record is good on that 
point. But the following facts are -ery| 
disturbing when we are obliged to discuss 
the records of these two Senators. Their | 
| appointment of the prosecuting attorney | 
|for this district is regarded everywhere | 
}as wet and his appointment was opposed | 
| by the South Dakota league. Same set) 
of facts apply to their appointment of the | 
United States marshal for this district. | 
| The same set of facts also apply to the} 
| appointment of the revenue collector for | 
this district, but this officer was appointed | 
by Senator Sterling and has been re- | 
tained by the present Senators. Thusyall 
the Federal appointees in South Dakota | 
are wet and have not had the endarse- | 
ment of any of the temperance organiza- | 
| tions. i 

Calling attention to the statement in 
the letter raising the question of support- 
ing Congressmen who made such recom- 
|mendations, Senator Blaine said, “you 
| go so far with a Congressman as to say 
| whether or not he shall be supported if | 
| he appoints a wet for postmaster.” 
| Senator Blaine then read from a cop 





| 








| 





1 
y| 
|as to the qualifications of candidates for | 
| public office. 


Mr. McBride pointed out that it was 
| not the score card of the league, that he | 
|had never seen it, and that it had not} 
|been adopted by the national organiza- | 
tion. | 
| “But, it is one of your subsidiary or | 
ganizations,” stated the Senator, pointing | 
out that it was “even put out for sale| 
at $2.50 a thousand.” 


Scoring Card 
\Is Placed in Record 


| The score card, as placed in the record, 
| follows: | 
_ “General appearance, 5 points; educa- | 
| tion, graduate of grade, high school or 
|college, 10 points; ability as public 
| speaker and experience, 10 points; pro-' 
|hibition sentiments and practice, 50 
| Points; record, official or civil, 15 points; 
| church affiliations, 2 points; family rela-. 
| tions, 2 points; observation of Sabbath, 
|2 points; associations (kind of company 
| kept), 2 points; membership in lodges! 
and fraternal societies, 2 points. 
“You are hard put for something on 
| the Anti-Saloon League to drag in a pros! 
posed score card by one of the State’ 
superintendents,” said Mr. McBride, stats 
| ing again that it was not adopted by the 
| league. 
| “But the State superintendent. said it 
|has been copyrighted to protect the 
| league,” pointed out Senator Blaine, 


!théugh they might not support their vote : 


| nite replies. 


of course largely dependent upon the| ™ Sa 
type and purity of the produce desired, | Dry League Receipts ' 


the size of the producing plant, which | - 
Itemized by States) 


Bgain is determined by the market for | 
the material, and finally on the delivered 
rice of the cotton-seed hull bran. Then, | 
, there is the possibility of making | 
the by-products pay some of the re- 
covery cost. | 
_. Authorized summary of an ad- 
dress delivered at the annual con- | 
vention of the American Chemical | 
Society at Atlanta and published in 
full in the Journal of Industrial and 
Engincering Chemistry. 


Lobby Committee Supplied 
With Totals for 1929 


Receipts of the Anti-Saloon League of 
| America by States, as filed May 20 with | 
|the Senate Judiciary subcommittee in- 
| vestigating lobbying, show the largest 


Committee Discusses Form Drawn Up by Anti- 
Saloon League Official in South Dakota 


Sy 
[Continued from Page 1.) 


“In addition to,this there is to be a 
new postmaster appointed for the City 
of Mitchell and the man that has re- 
ceived the indorsement of the Congress- 
man from this district is wet and his 
appointment has been opposed by the 
temperance organizations and _ right- 
minded men‘ and womien generally. Much 
has been said in this regard to the Con- 
gressman and we get a patient, kindly 
hearing, but no results. is Congress- 
man is also dry, personally, politically 
and in every way. We are at somewhat of 
a loss to know just what to_do in the 
matter,ef suporting these drys under the 
circumstances or giving our support to 
some other candidates. This would espe- 
cially apply to the Congressman, since 
he comes up for reelection next Fall. 

“I am enclosing copy of a score card 
to be used in judging the qualifications 
of candidates for office. This has been 
copyrighted in order to protect the rights 
of the league in the publication. These 
can; be furnished, “s prepaid, for 
$2.50 per 1,000. This method of judg- 
ing candidates will be much more sat- 
isfactory than the old method of let- 
ters, questionnaires, and vague, indefi- 
These score cards should 
be used in large numbers by people of 
the county in regard to fheir county offi- 
cers, who are, at the present time, among 
the most important officers that we have 
in the matter of the enforcement of the 
prohibition law. 

“Thanking you for your kind-~letter 
and looking forward to a report in re- 


gard to what is accomplished by the ex- | 
|ecutive committee at its coming meet- 
| ing.” 


Concerning the statement relating to 
the appointment of a postmaster at 
Mitchell, Senator Blaine questioned, 
“Your organization is interested in a 


| postmaster who is dry?” 


“Superintendent Dawes is taking about 
the general attitude of those candidates 
and he cites the postmaster as an in- 
stance of a man he thinks is not a friend 
of the prohibition movement,” said Mr. 
McBride. He asserted it was an instance 
in which the Congressmen or Senators 
in their endorsements showed a “bias 
against dry men,” and Mr. . Dawes 
thought this should be considered. 

“Your superintendent is complaining 
that this Congressman recommended a 
wet for postmaster,” said the Senator. 
The witness responded the matter con- 
cerned a number of different offices “of 
which the postmaster was one.” 

“You are going far to insist that mem- | 
bers of the House must recommend drys 
to the position of postmaster,” declared 
Senator Baine. 

“I would say that “our organization 
does not go to the extent of recommend- 


Denies Use of ‘Score ard” Opening of Rural 


arket Urged to 
Stabilize Labor 
Senator Capper Says Use of 
Advertising Will Assist in 


Encouraging Trend to 
Year-round Employment 


[Continued from Page 1.] 
only 6 per cent of the population of thy 


world, use most of the electrical energy |. 


created?” \ 

Public opinion of public utilities is 

ored by prejudice and ignorance, Mr. 
Eaton declared, and the ehief fact the 
publi¢ wants to know is “how to get a 
reduction of charges.” The thought 
rarely enters the public mind, he stated, 
i“that production requires brains while 
the use of ‘electrical energy requires 
{hardly any brains at all.” 


Dr. O. E. Baker, a senior economist 
of the Department of Agriculture, ex- 
|pressed the belief before the Agricul- 
tural Publishers’ Association that the 
;eurrent census will show a decline of 
{nearly 2,000,000 in farm population, as 
| compared with the agricultural census of 
1925, which showed a decrease of about 
the same proportions from the farm pop- 
ulation of 1920. . 


| This is a “chemical age” and the chem- 
|ical industry is basic to all industry, ac- 
cording to statements of C. C. Concannon, 
chief of the chemical division, Depart- 
}ment of Commerce, before the General 
Advertisers. 


The United States is the world’s; 
}greatest producer of chemicals and the 
|country’s imports total more than those 
of any other country, Mr. Concannon de- 
clared. American chemical manufac- 
| turers, he said, have come to realize that 
|old selling methods must be replaced by 
carefully-studied marketing policies and 
plans directed along productive channels 
and supported by adequate sales promo- 
tion. i 


| 





Foreign Promotion 
America today is the world’s largest | 


\ 


(THE s { 

, and; following the opening 
prayér, a numberof reports were sub- 
mitted from committees, and a num- 
ber of bills and resolutions were intro- 
duced. Conference report on the ag- 
ricultural appropriation bill (H. R. 
7491) was approved. 

At-the request of Senator Couzens 
(Rep.), of Michigan, the Parker bus 
bill (H. R. 10288) was recommitted to 
the Committee on Interstate Com- 
merce. 

At the suggestion of Senator Jones 
(Rep:), of Washington, chairman of 
the’ Committee on Appropriations, the 
Senate proceeded to the consideration 
of the legislative appropriations bill 
CH. R. 11965). 

Senator Bingham submitted an 
amendment authorizing the reimburse- 
ment for actual traveling expenses to 
one clerk for tach Senator and Rep- 
resentative. Senator Bratton (Dem.), 
of New Mexico, spoke in opposition, 


ington, and Phipps (Rep.), of Colorado, 
adopted., 


\ 


A 
ENATOR HARRISON 
Mississippi, raised a point of order 


deciding vote on the resolution releas- 
ing the Senate conferees’ on the tariff 
bill (H. R. 2667) from their pledge to 
the Senate on the flexible clause. 


stitution the Vice President has the 
right to cast his vote in the event of 
a tie vote,” he said, “but in this case 
a promise was made to 96 Senators 
that the conferees would not recede 
and give up the fight until released by 
the 96. Half of the Senate said that 





consumer of hospitality, said Herbert M. 
Bratter, finance and investment division, 
Department of Commerce, in a paper on 
“Advertising by Foreign Nations to Pro- 
mote Tourist Traffic,” before the Ameri- 
can Community Advertising Association. 

Realizing that United States citizens 
spend large sums of money each year 
on travel, foreign nations Have entered 
into keen competition to get this tourist 
business, he said. They employ Ameri- 
¢an publications, advertising: agencies, 
a:.1 other promotion media to tell the 
American public all about the Continent. 

Isabelle F. Story, editor of the Na- 
tional Park Service of the Department 
of the Interior, in speaking before the | 





ing or furnishing information about post- 
masters as a rule,” replied the league 
superintendent. | 


| American Community Advertising Asso- | 
| ciation, said that the Government, after 


establishing the scenic reservations, “left | 


Senator Blaine read from the letter the | them unadvertised and comparatively un- | 


sentence relating to “this method, of 
judging candidates.” Upon interruption 
from Mr. McBride, Senator Blaine said: 

“Let me finish the quotation.” 

“Let me explain it,” said the witness. 
“You have been explaining it right along. 
Let me explain something.” 

' “Mr. McBride, you are on the witness 
stand,” Senator Blaine stated. “~~ 

_ “Yes, and you are supposed to be ques- 
tioning me.” 

“Mr. Chairman, I must insist that this 
witness give some deference to questions 
that are asked him,” demanded Senator 
Blaine. 

Chairman Caraway was absent from 
the committee room. 


Hearing Adjourned 


“When you ask questions, I will‘an- 


| swer them, but not when you make state- | 


ments,” declared Mr. McBride. 

“If you expect to get off this witness 
stand this Summer, let me advige you to 
answer ‘these questions,” said the Sena- 
tor. “There isn’t a quorum here this 
morning and I shall not eed with 
this examination until there is a 
quorum.” 

“You ask questions, and I will answer 
them,” the witness responded. 

“T am not going to sit here and quarrel 
with the witness,” declared Mr. Blaine. 
He stated further: 

“This cemmittee meeting now is sus- 
pended until there is a quorum present. 
The absence of a quorum, and the ab- 


sence of the chairman, and because of | 
the attitude of this witness and the in- | 
ability of one member to force the wit- | 


known.” It was the railroads and others | 
interested in them, either for personal | 
reasons or from a broad public stand- 
point, who did most to make them known | 
in the early days,” she said. 

Speaking before the Public Utilities | 
Advertising Association, Dr. Louise| 
Stanley, Chief of the Bureau of Home 
Ecomonics of the Department of Agri- 
culture, said that housewives need educa- 
tion in the proper use of electrical equip- 
ment. | 

The Bureau of Home Economics, Dr. | 
Stanley said, has been working on stand- 
ard specifications for electric refrigera- 
tors and is hoping to reach the point 
where purchasers can get guarantees that | 
under standard test conditions refrigera- | 
tors will hold definite: temperatures with 
a definite consumption of electric cur-| 
rent. 


Radio Applications 
Opposed at Hearing 


T Représentative Elliott (Rep.),- of 
Connersville, Ind. chairman of the 
House Gommittee on Appropriations, 
called up a bill (H. R. 12343) intro- 
duced by Representative Byrns (Dem.), 
of Nashville, Tenn., to authorize the 
Secretary of the Treasury to accept 
donations of sites for public buildings. 

Representative LaGuardia said it 
was giving preference in the public 
building program to places where sites 
are donated against other places which 
cannot afford to give the land. The 


request for unanimous consent to con- | 
sider it was blocked by Mr. LaGuar- | 


dia’s objection. 


Representative Colton of 


(Rep.), 


Vernal, Utah, asked for action on a | 


bill (H. J. Res, 181) to extend for 10 
years the expiring 10-year period of 
preference for soldiers, sailors, and 
marines in homestead entries on pub- 
lic lands. The bill had already passed 
the House and the Senate amended it. 
On the ground that the Senate had 
put back as amendments provisions 
stricken out when the House passed it, 
Mr. LaGuardia blocked consideration 
with an objection. 
‘ 

REPRESENTATIVE 

(Dem.), of Jersey City, N. J., urged 
Members to sign her petition, now on 
the Speaker’s desk, for consideration 
of a resolution for a national referen- 
dum on prohibition by a.constitutional 
amendment. (A’summary of Mrs. Nor- 
ton’s speech is printed on page 1.) 

A 

"THE HOUSE passed a bill requiring 

that any condemnation proceedings 
necessary in acquisition of property for 
the Library of Congress at Washington 
shall be in accordance with existing 


District law for acquisition of land. 
It adopted a bill (H. J. Res. 282) au- 


A 





Broadcasting Company Objects | 
To Proposed Permits 


Describing the reallocation of the Fed- 
eral Radio Commission (Gen. Order 40), 
|as the “Magna Charta” of the Commis- 
sion, A. L. Ashby. general counsel for 
the National Broadcasting Company, on 
May 20 opposed applications seeking as- 
signment on the cleared channel on 
which one of that network’s stations op- 
erates on the ground they would vio- 





ness to answer, this 
stand adjourned until tomorrow at 10 
o’clock.” 

Upon applause breaking out in the 
committee room following a _ statment 
by Mr. McBride that “if you ask decent 


i} questions and not bullyrag, I’ll answer,” 


Senator Blaine asked the person who led 
the applause to state his name. A 
rmer Member of the House, William 
. Upshaw, of Georgia, said that he had 
applauded “for such a spunky, brave 
answer as Dr. McBride gave.” 


Monument at Appomattox 
Provided in House Bill 


‘According to the provisions of a bill 
(S. 3810), ordered favorably reported by 
the House Committee on Military Affairs 
May 20, the Secretary of War would be 
authorized to acquire at Appomattox 


| Court House one acre on which to erect | 
a monument in commemoration of the 


surrender of Gen. Lee Apr. 9, 1865. An 


| appropriation of $100,000 would be au- 


thorized. 


committee will | 


late this reallocation order. 


| Mr. Ashby, aiong with other officers 
|of the N. B. C., appeared in opposition 
|to the applications of WHDH, Matheson 
| Radio Co., Inc., Boston, and the De For- 
jest Radio Co., Passaic, N. J., both of 
which seek assignment on the 830 kilocy- 
cle channel. Station KOA, at Denver, 
jis assigned this channel on a “cleared 
;channel” basis, using 12,500 watts power. 
|The Boston station now operates during 
| daylight hours on this channel with 500 
| watts power, but seeks unlimited time 
| with 1,000 watts. The De Forest Co., 
is applying for a new station to operate 
| with 10,000 watts, limited time. 

After adopting the allocation order in 
1928, in which it provided 40 cleared 
|channels for the exclusive night-time op- 
}eration of high-powered stations, Mr. 
| Ashby declared, the Commission, by sub- 
sequent general orders “has reaffirmed 
its action in making General Order 40 the 
basic framework for the allocation of 
stations.” He declared it would be a 
“serious blew” to the principles of the 
allocation to afflo y local or regional 
stations to opera n cleared channels 
during evening hours. 





President Asks Added Fund 
_ To Enlarge Botanic Garden 


A supplemental estimate of appropri- | 
tation pertaining to the legislative estab- | 
‘lishment, amounting to $404,190.68 was 
meropoced in a communication from the 
a ‘20 sident transmitted to the House May | 


The fund would be used for the ei | 
gement and relocation of the Botanic | 


Wy dditional Funds Asked | 
For Celebration in 1932 


| 
A supplemental] estimate of appropria- | 
for the George Washington Bicen- 
nial Commission for: the ‘fiscal year 
1, amounting to $364,875, was trans- | 
mitted in a communication from the | 
ident to the House May 20. This 
unt is in lieu of the estimate of | 
0 ae Apr. 10, 1930, the communi- 
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Populations of Seven American Communities 


| Arkansas .. 


| Delaware * 


| lowa 


contributors for 1929 to be Pennsylvania, 


Michigan. 


| Illinois, New York, Ohio, California and 


The complete list of receipts by States 


for the year is as follows: 
Alabama .. $9,247 Montana 
7,528 Nebraska 
. 10,906 Nevada 
6,624 N. Hampshire 
12,817 N. Jersey .. 
New York.. 
916 N. Carolina . 
. 10,305 N. Dakota .. 
1,626 Ohio 
2,781 Oklahoma 
. 92,206 Oregon 
- 46,330 Pennsylvania 
22,156 Rhode Is, 
- 12,750 S. Carolina.. 
Kentucky .. 25,728 S. Dakota .. 
Louisiana .. / 3,599 Tennesgee 
Maine 13,161 Vermont 
Maryland .. 31,358 Virginia 
Mass. 36,841 Washington 
Michigan .. 62,969 W. Virginia 
Minnesota . 31,597 Wisconsin 
Missouri .. 21,971 Wyoming ... 


* Included with Maryland. 


California 
Colorado 
Connecticut. 


Dist. of Col.. 
Florida .. 
Georgia . 
Idee. ix: 
Illinois .. 
Indiana 


$7,243 


- 18,580 


370 
8,148 
44,005 
86,311 
6,728 
14,089 
83,543 


. 7,170 


13,468 
99,441 
8,374 
913 
6,042 
6,958 
8,650 


- 17,418 


14,986 
11,989 


. 16,306 


"655 


High percentage gains were reported 
May 20 by the Bureau of the Census for 
the following cities: 

High Point, N. C., which had: a popu- 
lation in 1920 of 14,802, increased in 
this year’s count to 36,708; Abilene, 
Tex., from 10,274 to 23,129; Lubbock, 
Tex., 4,051 to 20,612; San Angelo, Tex., 
10,050 to 25,050; Elmhurst, IIl., 4,594 
to 13,579; Orlando, Fla., 9,282 to 27,2638; 
Port Angeles, Wash., 5,351 to 10,052. 

Eight communities of moré than 10,000 
population in the State of New York 
reported gains over the 1920 figures as 
follows: Cohoes, 22,987 to 23,201; Glens 
Falls, 16,638 to 18,527; Jamestown, 38,- 
|917 to 45,172; Lackawanna, 17,918 to 
23,941; Ogdensburg, 14,609 to 16,904; 
Port Jervis, 10,171 to 10,230; Rensselaer, 
10,828 to 11,213; Rome, 26,341 to 32,496, 

Other returns were the following: 





Ds 


Show Gains in Census of Over 100 Per Cent 


Returns Show Increases for Eight Towns in New York) 
And Various Other Places Over United States 


Brownwood, Tex., 8,223 t® 12,781; Pales- 
tine, Tex, 11,039 to 11,429; Englewood, 
N. J., 11,627 to 17,819; Rahway, N. J., 
11,042 to 15,973; Goldsboro, N. C., 11,296 
to 14,971; Mattoon, Ill., 13,552 to 15,620; 
Parkersburg, W. Va., 20,050 to 29,6054 
Bristol, R. I., 11,375 to 12,117; Cumber- 


idence, R. I., 21,793 to 30,252. Wilming- 
|ton, N. C, 33,872 to 32,167; Portsmouth, 
| N. H., 13,569 to 13,701; Muskegon, Mich., 
26,570 to 41,338; Traverse City, Mich., 
110,925 to 12,506; Fargo, N. Dak., 22,351 to 
| 28,609; Fort Collins, Colo., 8,755 to 11,149; 
Hartford, Conn., 138,036 to 161,372; 
|! Ansonia, Conn., 17,643 to 19,860; Fond 
| du Lac, Wis., 23,427 to 26,362; Janesville, 
Wis., 18,293 to 21,427; Madison, Wis., 
38,378 to 57,815; Two Rivers, Wis., 7,305 
to 10,048, 





land, R. I., 10,077 to 10,299; East Prov- : 


thorizing the President to appoint a 
minister to the Union of South Africa 
at $10,000 a year. 

Ralph J. Totten, American consul 
general at South Africa, has been serv- 
ing as “minister resident” to that coun- 
try. The legislation for an American 
minister is designed by its sponsors 
to give him the same rank as South 
Africa’s minister here. 


A 
Te HOUSE passed the bill (S. 320) 
authorizing an appropriation of 
$150,000 for reconstruction of a public 
road in Wind River Indian Reserva- 


tion, Wyo., from Milford to a diversion | 


am. Another measure passed (H. R. 
9370) is designed to modernize the 
United States naval 


Other measures passed included: H. 
11679, extending hospital facilities 

to certain retired officers and employes 
of the Lighthouse Service, and H. R. 
5190, empowering the Postmaster Gen- 


eral to establish temporary or emer- | 


gency star-route service from a date 
earlier than the date of the order re- 
quiring such service to--meet emer- 
gency conditions. 


Senate Acts to Start Trial 


| A resolution (S. Res. 262) directing 
|the United States Attorney of the Dis 
| trict of Columbia to report to the Senate 
concerning the case 
Cunningham, held by the United States 
Supreme Court to be in contempt of the 
Senate for refusing to answer questions 


adageet by the Senate May 20. 
T 


part of Mr. Cunningham to answer ques- 
tions propounded to him by a special 
committee for the investigation, of the 
Pennsylvania primary election of 1926, 
presided over by Senator Reed, (Dem.), 
of Missouri, at a hearing Feb, 24, 1927. 


| Senate Votes Supply Bill 
For Legislative Branch 


The Senate on May 20 adopted the. bill 
(H. R. 11965) making appronriations for 
the legislative branch of the Govern- 
iment for the fiscal year ending June 30, 
1931, which carries a total appropriation 
as amended by the Senate of $26,556,- 
497.58. 

Net increase of the Senate to the bill 
as passed by the House reached $555,- 


exceéds the appropriations for 1930 by 
$6,985,211.20, and is under the éstimates 
for 1931 by $2,981,530.40,\ the Committee 
report says. Of the net increase pro- 
vided by the Senate, $500,000 is ac- 
counted for by an added appropriation 
to complete the Senate office building, 





The Senate 


ENATE convened at noon May + they should be released and half said ! 


and Senators. Dill (Dem.), of Wash- | 


spoke in support. The amendment was | 
(Dem.), of | 


against the Vice President casting the | 


“I appreciate that unde? the Con- | 


The House of Representatives 
HE HOUSE met at noon May 20. + 


NORTON | 


observatory at | 
Washington at a total cost of $265,000. | 


Of Sheriff Cunningham | 


of Thomas W.| 


asked him by a Senate Committee, was) 


UTHORIZED ~SYaTeMents ONLY Are Herein, 


UBLISHED WiTHOUT CoMMENT RY TRE Unitep STATES TAIL 


The Congress of the 
~ United States 


Proceedings of May 20, 1930 


Plan to Better 
Jail Situation 
k Suggested 


Districting of Country | in 
Program of Handling 
Federal Prisoners Pro- 
posed by Department 


they should not. By putting in the | 
Vice President’s' vote to decide, it is 
not an.expression of the sense of the 
Senate.” The Vice. President ruled 
against the point of order. | 

The legislative appropriations bill, 
as amended, was then passed by the 
Senate without a record vote. 

& 

WHEN the legislative appropriation 

. bill had been passed, Senator 
Couzens (Rep.), of Michigan, moved 
that the: Senate nroceed -with the con- 
sideration of his resolution to prevent 
certain railroad consolidations. The 
motion prevailed, 45 to 23, thereby 
making the resolution the unfinished 
business. (Detailed discussion on page 

Mr. Couzens discussed hi 
Senator Walsh (Dem.), o 
followed Mr. Couzens. 

a 
SENATOR NORRIS’ reported from 
the Judiciary Committee and se- 
cured the unanimous passage of a bill 
to provide a place for holding court 
at. Fargo, N. Dak., while the Federal | 
building is being reconstructed. 

Senator Fess (Rep.), of Ohio, spoke 
on the Couzens resolution. 

Upon the motion of Senator McNary | 
(Rep.), of Oregon, the Senate went | 
into executive session to consider nomi- 
nations on the executive calendar, 

The nomination of Qwen J. Roberts 
as Associate Justice of the Supreme 
Court was confirmed without objection. 
‘(Detailed discussion om page 1.) Va- 
rious other nominations also were con- 
firmed. ¢ 


The Senate adjourned at 4:21 p. m. 
} to noon May 21. 


| While it is not the plan of the Depart- 

ment of Justice to set up a system of 
Federal jails paralleling local institutions 
throughout the country under the au- 
thority of the bill signed by the President 
on May 15 providing for the reorganiza- 
tion of Federal prison administration, the 
idea is advanced that the country should 
be districted for the purpose of handling 
the jail situation, it was stated at the 
Department of Justice, May 20. 

One of the difficulties which confront 
the Federal prison authorities, the De- 
partment’s statement points out, Is that 
there are about 13,000 Federal prisoners 
awaiting trial or serving short terms In 
upward of 1,000 different county or local 

institutions throughout the country. This 
| congested situation exists chiefly along 
|the Canadian and Mexican borders, it 
| W&s added, due to the constantly increas- 
|ing assignments of Federal prisoners to 
be handled. 

Temporary Quarters Established : 

Due to a disposition of local authori- 
ties along the borders to decline the mak- 
ing of contracts for the care of Federal 
prisoners upon tgrms desirable to the 
Government, it is noted that the Govern- 
ment has found it necessary to establish 
temporary workhouses or jails. : 

The full text of the Department’s 
statement follows: 

Consideration is being given by the 
officials of the prison division of the De- 
partment of Justice to the provisions of 
| the bill which has just passed Congress 
and been signed by the President, au- 
thorizing the Department of Justice to 
contract. with: local authorities where 
suitable accommodations for Federal 
prisoners ate available. No plans have 
yet betn completed, but the idea is ad- 
| Vanced that the country be districted for 
the purpose of more satisfactorily han- 
| dling of the jail situation. Wherever ex- 
isting government property can be 
adapted for jail purposes it is planned 
to do this, The only Federal-owned jail, 
outside of the regular Federal peniten- 
{ tiaries, is the new detention headquar- 
ters’ recently opened in New York City. 

It is not the plan of the Department 
of Justice to set up a parallel system of 
Federal jails throughout ‘the country. 
Whenever satisfactory jail aceommoda- 
tions can be arranged for at/reasonable 
rates local institutions will continue to 
be used. 

Congested Situations 

| _ One of the difficulties which confronts 
|the Federal prison authorities at this 
| time is that there are about 13,000 Fed- 
eral prisofers awaiting trial or serviere 
| Short terms in upward of 1,000 different 
|county or local institutions throughout. 
; the country.. There is also a congeste 
Situation along the Canadian border and 
along the Mexican border where there 
are a large number of Federal prisoners 
|@nd where there are constantly increas- 
ing assignments of Federal prisoners to 
be handled. Bray: 

Another difficulty is that of arriving 
at a proper rate of charge for the ac- 
| cOmmodations of Federal priseners in lo- 
cal institutions. In some instances along 
the northern and southern borders it 
May be necessary to establish temporary 
workhouses or jails to take care of Fed- 
eral prisoners on account of the’ disposi- 
tion of the local authorities along’ the 
border to decline the making of contracts 
for the care of Federal prisoners upon 
terms which the Department finds it de- 
sirable to accept. This may result in 
| the erection of temporary Federal quar- 
; ters in some places where the conges- 
tion is acute, when and if Congress 
makes the necessary appropriations for 
these Federal workhouses and detention 
camps, 


resolution, 
Montana, 


i 








A BILL (§. 3185) which the Senate 
passed Apr. 7, to give the Secre- 
tary of the Navy discretionary author- 
ity to dispose of the Navy’s obsolete 
machinery, mechanical equipment and 
tools to properly accredited schools, 
colleges, and universities for vocational 
training, was passed. 

A bill (H. R, 4020) was passef to 
authorize the Secretary of the Inte- 
rior to investigate desirability of es- 
tablishing the Upper Mississippi Na- 
tional Park alongthe Mississippi River 

| in Towa. 

A bill (H. R. 6124) to authorize 
$450,000 of reconstruction work at the 
|xArmy and Navy General Hospital at 

Hot Springs, Ark., was passed. 

The conference report on the appro- 
priation bill (H. R. 7491) for the De- 
partment of Agriculture was called up 
by Repvesentative Simmons (Rep.), of 
Scottsbluff, Nebr. 

: Representative haGuardia (Rep.), of 
New York City, expressed surprise 
that the House conferees had accepted 
a Senate. amendment appropriating 
$1,740,000 for the Government’s cam- 
paign against the Mediterranean fruit 
ly mm Florida, in view of the declara- 
» tion of the chairman of the Commit- 

tee—Representative Wood (Rep.), of 
| LaFayette, Ind—that there is no Medi- 
terranean fruit fy there. 

Mr. Simmons replied that Mr, Wood 
was right, but that the Department 
had originally proposed a much larger 
appropriatiom for the extermination 
work, and later had scaled that esti- 
mate to $15,000,000 and finally. to $6,- 
000,000. The Committee, . he said, is 
allowing less than $2,000,000. The in- 
vestigation by the Committee on ap- 
propriations in Fiorida, therefore, he | 
said, was justified by results. 

_The conference report was adopted 
without objection. 

The House at 4:43 


+ Mm. adj 
until noon May 21. * porns 


| Massachusetts Orders 
Study of Boxing Laws | 


IS 
and approved by Governor Frank G, Allen 
on May 19. The commission also will 
consider the advisability of placing pro- 
fessional wrestling under State regula- 
tion. 
The commission, which will be unpaid, 
will consist of one senator, threé-repre- 
sentatives and three members appointed 
by the governor. It is directed to file 
report not later than Dec. 1, 1930, 


Commonwealth of Massachusetts: 
Boston, May 20. 

A survey of the laws of Massachusetts 
and other States governing professional] | 
boxing will be made ky a special commis- 
sion created by an act of the legislature | 
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Approval. of London 


+ 


Admiral Chase Says 
Parity Destroyed 


Five-three Ratio With Japan 
Also Menaced, He 
Contends 


[Continued from Page 1.1 
of Senator Reed (Rep.), of Pennsylvania, 
and a member of the American delega- 
tion to’ London. He maintained that Sen- 
ator Reed was both a witness and an 
examiner and ‘he asked that he conduct 
himself “more judiciously.” 


In reply to Sen:.tor Johnson’s charge 
that Senator Reed was inaccurately re- 
peating the testimony of the witness, 
the latter replied that he was not and 
that if he repeated his testimony he 
would be wasting his time. 

Senator Reed had been engaged in ex- 
amining Admiral Chase on the value of 
the 8-inch gun cruiser, regarding which 
the latter maintained the American dele- 
gation had receded from the General 
Board’s position. Admiral Chase also 
maintained that the superiority which he 
claimed for the 8-inch gun was based on 
experience during the World War rather 
than upon theory. He specifically cited 
the Battle of Coronel off the coast of 
Chile between British and German war- 
ships as proving the superiority of the 
8-inch gun, 


“What was the tonnage of the vessels | 


which fought in the Battle of Coronel?” 
Senator Reed asked. 


“JT don’t know,” Adyaira! Chase replied. ! 
The vessels were the ‘Good Hope” and | 


the “Monmouth” for the British and the 
“Scharnhorst” and the “Gneisenau” for 
Germany, Senator Reed informed him. 
“The former were heavily armored, and 


mored ship.” 
“But you can,” Admiral Chase replied. 
“Tell us the name of the ship.” 
“We have some designs under way 
which will remedy that.” ° 
“Oh! You have some designs under 
way?’? Senator Reed replied. “Then 
you are not going to copy the ‘Salt Lake 
City’ in your new cruisers?” 
“Assuredly not,” Admiral Chase re- 
plied. . 

“Then the ‘Salt Lake City’ type is not 
so good?” . 

“No.” 

“They were laid down on the specifi- 

‘cations of the General Board,” Senator 
Reed pointed out. 

“Yes.” . 

“And there are three practically com- 
pleted and five under construction, but 
already you have decided to change the 
type.” 

It was at this point that Senator John- 
son intervened and 
Senator Reed for “repeating the testi- 
mony of the witness.” 


Admirals Jones, Bristol 


And Chase Agree 


Admiral Chase’s criticism of the Lon- 
don naval treaty was almost identical 
with that of Rear Admiral Hilary P. 
Jones and Rear Admiral Mark L. Bristol 
who had testified before the Committee 
on preceeding days. (The full text of 
his. statement to the Committee will be 
printed in the issue of May 22.) 

A large part of his testimony was 
given over to cross-examination by 
Senator Reed. ‘ 

“Have we the 5-3 ratio with Japan in 
auxilliary vessels at+ present,” Senator 
Reed asked near the start of the hearing. 

“No,” Admiral Chase replied. 

“At the time we entered the London 
conference she had two and a half times 
as much as we did,” Senator Reed 
pointed out. 

“T assume that’s correct.” . 

“Then when you talk of ‘maintaining’ 
the 5-3 ratio agtually there is no ratio 
to maintain,” Senators Reed continued. 

“In answering that I might hark back 
to the Washington conference where 
Japan acceded in principle to the 5-3 
ratio in all categories.” . 

“But we didn’t succeed in getting her 
to accept that principle,” Senator Reed 
argued. 

“She accepted the principle,” Admiral 
Chase maintained. 


“But if we didn’t get her to limit how} 


did we get her to accept the principle?” 
Senator Reed asked and then continued: 
“If the loss of the 5-3 ratio with Japan 
exposes us to grave peril, then we are 
exposed to grave peril at present.” 


Admiral Chase Objects 
To Changing Ratio 


“I would hardly call it grave peril,’ | 


Admiral Chase replied, “but it is not a 
condition I would like to perpetuate.” 


“Is there any advantage in having) 


Japan stop while we build past her?” 

“There is an advantage,” Admiral 
Chase admitted, “but I don’t like to see 
the ratio changed.” 


“You said you wanted*to speak of| 


technical matters,” Senator Reed said. 
“Let me ask you about some. Have you 
graduated from the Naval War Col- 
lege ?” 

Admiral Chase replied that he had 
been there as angaide, but never been 
graduated. 

“Have you been commander of the 
Fleet?” 

Admiral Chase replied that he hadn’t, 
although he had recently been appointed 
to fill that command. 

“Have you been chief of naval opera- 
tions?” 

“No.” 

“Have you ever been at sea on an 8- 
inch gun cruiser?” 

“No.” 

“Have you ever seen one in target 
practice.” 

‘ “No.” 

“How thick is the armor on the tur- 
‘rets of the ‘Salt Lake City?’” 

Admiral Chase said he did not know. 

“They are not so thick that they can- 
not be penetrated by a 6-inch projectile 
at a range of 20,000 yards,” Senator 
Reed said. 

“I would say 15,000 yards,” Admiral 
‘Chase. corrected, 

“What is the thickness of the armor 
on the barbette?” 

“About three and one-half,” Admiral 
Chase replied. 

“Have they any barbette?” 

“Not strictly speaking?” 


Witness Open-minded 
On. 6-inch-gun Merits 
“Can you tell me, Admiral, without 
asking your aide what the thickness of 
the armor is over the machinery spaces?” 
“Ninety pounds,” 
“What is that in inches?” 
( “About two and a quarter.” 
“At what range will a 6-inch gun pen- 
, etrate that?” 
Admiral Chase turned to his aide and 
finally replied that he hadn’t his pene- 


Soom oy 


| 


remonstrated with | 


| will have built in the meantime. 








tration figures with him but would have 
it looked up. 

“T have the information,” Senator Reed 
told him.” 

“I wondered if you had.” 

“How fast can the guns on the ‘Salt 
Lake City’ be fired?” Senator Reed re- 
sumed, 

“The ship 
know.” ~ 

“How fast can a 6-inch gun be fired?” 

“That depends on how it’s mounted.” 

“If it is mounted in a turret?” 

“About four times in relation to ‘three 
for the 8-inth gun,” Admiral Chase re- 
plied. 

“You’d be surprised to know~that I 
can fire once in every five seconds,” Sen- 
ator Reed corrected. 

“Yes; when mounted in the open,” 
Admiral Byistol replied. 

In reply to questions from Senator 
Robinson (Dem.), of Arkansas, regard- 
ing the value of the 6-inch-gun cruiser, 
Admiral Chase said that he stood as 
liberally minded as anyone toward the 
6-inch-gun vessel. 

“The greatest number that “I could 
find use for,” he continued, “although 
not the best use, would be 15. In other 
words we would build five new Omahas. 
That is the most we could use.” 


Admiral States Reason 


For Favoring Limitation 
Senator Vandnberg (Rep.), of Michi- 


is brand-new; I don’t 


|gan, asked if the United States would 


not be further from parity with Great 
Britain and the 5-3 ratio with Japan in 
1936 without the London naval treaty. 

Unless some restraints are put upon 
Japan and Britain,” he said, “we first 
have to make up for what we failed to 
build after the Washington treaty and 
then we have to equal what the others 
If 
Great Britain and Japan build as much 


jas we do, we shall have to embark on a 


- | ” 
you can’t put 8-mch guns on an ar- | tremendous program. 


“If each nation should carry out its 


| present program how much would we 
| have to build?” 


Admiral Chase said he would have to 


| look this up. 


“You argued that it would be a good 
thing to spread out our building pro- 
gram,” Senator: Black (Dem.), of Ala- 
bama, pointed out. “But if we compete 
with these other nations without a treaty, 
we can’t spread out.” q 

Admiral Chase did not seem to catch 
this point and Senator Black repeated his 
question: 

“No matter whether we build 6-inch 
or 8-inch gun cruisers, you don’t think 
it would be wise for us to crowd a big 
building program into short period of 
time. But if we didn’t sign the treaty 
and other countries continued to build 
this wolfld make us crowd that building 
into a short period.” 

“That’s why I favor limitation,” Ad- 
miral Chase replied. . 

“But you are opposed to this treaty?” 

“No, I am not opposed to this par- 
ticular treaty. I would not attempt to 
advise this Committee as to what it 
should do regarding it.” * 


Admiral Pringle Tells 
Of His Opposition 

Rear Admiral J. R. P. Pringle, presi- 
dent of the Naval War College, was the 
first witness before the Naval Affairs 
Committee. He told the Committee that 
prior to leaving. for London, he had a 
conference with the Secretary of State, 
Henry L. Stimson, on the general sub- 
ject of the reduction and limitation of 
arms. 

“Were you in constant conference with 
the delegates in London?” asked Sena- 
tor Hale. 

“No sir,” replied Admiral Pringle.” I 
was called before the full delegation on 
Feb. 5, to citicize the suggestions in the 
tentative plan drawn up.” 

At the conference, the Admiral said, 
he told the delegation he agreed as to 
the proposals on battleships, destroyers, 
submarines and other categories, with 
the exception of cruisers. 

Asked to explain his views on cruisers, 
Admiral Pringle said: 

“The Navy exists to control sea com- 
munications. In order to control you 
must achieve command of the sea, which 
is attained by a competent battle fleet. 
When you have command you exercise 
control of communications.” 

For use with the battle fleet, the wit- 
ness recommended 12 cruisers of the 6- 
inch type, explaining that they exist 
primarily to defend against destroyer 
attack. For patrolling sea communica- 
tions and convoy work, the ship re- 
quired is one of the maximum military 
value. 

“If these ships of ours which are to 
operate on widespread lanes are to have 
a chance of life, especially against 
British cruisers, they must have speed 
to get away,” he said. 

“Summing up, after satisfying my 
needs for cruisers with the battle fleet, 
I would convert every ton available to 
the Cee cruiser for the othe type of 
work. 


8-inch-gun Ship Best, 
He Tells Committee 


Replying to Senator Hale, the admiral 
said that either type of cruiser could 


| perform the duties of the other, but ex- 


pressed the opinion that the 8-inch could 
better perform the duty of the 6-inch 
rather than vice versa. 

_ He also said that he would not put 6- 
inch guns ‘on 10,000-ton cruisers. 

“Your views were given to the delega- 
tion and were well known?” asked Mr. 
Hale, 

“Yes, sir.” 

“And you never acquidsced in the 
changes in the treaty?” 

“No, sir,” replied the admiral, “My. 
views were not requested except as to 
the tentative plan to which I agreed with 
the exception of cruisers.” 

“Did you subscribe to the alteration in 
the Japanese ratio?” Senator Hale asked, 

“I cannot subscribe to any change in 
the 5-3 ratio,” he replied. , 

“I estimate that with a 5-3 ratio we 
would have a charice in conducting a cam- 
paign with Japan. But any alteration 
operates to our disadvantage.” 

Relative to submarine tonnage, Ad- 
miral Pringle said he considered it to 
the advantage of the United States to 
hold Japan te the lowest possible ton- 
nage. 

Senator Hale, referring to the memo- 
randum of the General Board of last 
Springy asked the admiral if he had been 
willing to sacrifice two of the 23 large 
cruisers to gain five of the Omaha class, 
The chairman then asked what he con- 
sidered the most important point to 
conside> in a treaty and Admiral Pringle 
replied: “To reserve the right to build, 
within the tonnage limit of each cate- 
gory, whatever type of vessel the United 
States sees fit.” 


In reply to questions by Senator 
Tydings (Dem.), of Maryland, the 
admiral said that if.5-3 is an accepted 


+ 


THE UNITED 


Naval Treaty 


Senator Watson Asks 
Action Be Deferred 


Senate Adjournment Without 
Consideration of Agree- 
ment Suggested 


miral Pringle said he was unable to say 
what consideration had led to an aban- 
donment of his ratio in ‘the other cate- 
gories under the London treaty. 

Mr. Tydings brought out that the land 
strength of nations at the conference 
| had not been openly considered, and em- 
,phasized that land armaments play an 
important part in the fixing of naval 
strength. 

Senator Tydings said that from press 
reports the impression was received that 
the conference toward the end took an 
| attitude that there must be some treaty, 
regardless of what was in it. 

“Was that your opinion as an ob- 
server?” asked the Maryland: Senator. 


“No, sir,” was the reply. 
Admiral Yarnell Urges 


Approval of Treaty 


Rear Admiral H. E. Yarnell, Chief of 
the Bureau of Engineering, next was 
called to the stand. He declared that 
when he was asked by the delegation at 
London his attitude toward the 8-inch 
and 6-inch-gun cruisers, he read a mem- 
orandum which he had prepared at that 
time in which he said that because an 
8-inch cruiser cannot be properly pro- 
tected in 10,000 tons, “to my mind the 
6-inch vessel is much more valuable for 
cruiser purposes. 

“A ship carrying 8-inch guns, to be a 
balanced ship, should have protection 
against 8-inch guns,” he explained, add- 
ing that Great Britain has sacrificed 
speed for more protection in this class 
of cruiser. 

“Unfortunately,” he said, when Mr. 
Hale asked if it was not the plan to put 
more armor on 8-inch cruisers, “we have 
eight of those ships which could be de- 
feated in close action by 5-inch guns.” 


“I think personaliy it would be the 
finest thing for our Navy if this ‘treaty 
is approyed for it would put us in a bet- 
ter position relative to other powers than 
we have ever been in my time,” Admiral 
Yarnell declared. 

“Couldn’t we build those ships without 
the treaty?” asked Senator Broussard 
(Dem.), of Louisiana. 

“We have far more chance of getting 
the ships with the treaty than without 
it,” was the reply. 

The witness expressed the opinion it 
would be unwise to build as much ton- 
|nage as would be, allowed under the 
|treaty by 1936, because improvements in 
design could not be properly embodied. 
He said that the United States was par- 
ticularly deficient in destroyers, most of 
which he characterized as “junk.” 

One Japanese destroyer would be pre- 
ferred to 50 American destroyers, he 
stated. ’ 

“A naval constructor can build a 6- 
inch-gun cruiser which is just as capable 
of meeting their 8-inch-gun cruisers .as 
our 8-inch cruisers,” he told Senator 
Oddie, “because our 8-inch isn’t armored. 

“T am quite sure in my own mind that 
if we do not ratify the treaty we will 
sink further behind and at the next con- 
ference Japan will demand parity and 
get it.” 

*Not actual parity?” said Mr. Hale. 

“Actual parity,” he affirmed. 


Captain Smyth Tells 
Of Work on Plan 


Capt. W. W. Smyth, assistant chief of 
the Bureau of Ordance and one of the 
naval experts at the London conference 
told the Naval Affairs Committee that 
he had been asked to work on the tenta- 
tive proposal which was made to the 
British. He, said that he was called 
before the American delegation on Jan. 
29 to discuss this and was questioned for 
an hour and one half. . 

Senator Reed conducted the question- 
ing, Capt. Smyth said, adding that the 
only delegate not present was Secretary 
Stimson. Captain Smyth was asked re- 
garding the value of the 6 and 8-inch 
gun and whether or not. an. efficient 
cruiser of 10,000 tons carrying 6-inch 
guns might be evolved. Capt. Smyth 
said that he replied that one year would 
be necessary to experiment with this 
new type, 

One delegate asked what he, Capt. 
Smyth, would do if confronted with the 
alternative of accepting 18 big-gunned 
cruisers which all five countries would 
agree to, or of standing for 21 cruisers 
and perhaps wrecking the conference. 
“Senator Robinson said this was an un- 
fair question and I did not reply,” Capt. 
Smyth said. 

Enlarging upon his views regarding 
the 8-inch gun, Capt. Smyth said that at 
close ranges-the 6-inch gun was supe- 
rior, but that with good visibility and 
outside a range of 16,000 yards the 8-inch 
gun was 100 per cent superior. 


| 6-inch Gun Favored 
Under Bad Conditions 


“This must take into consideration 





” 


clude action’ at long range,” Capt. 
Smyth said. “During these times the 
6-inch gun has fhe advantage.” 

When asked regarding the practica- 
| bility of developing a 6-inch gun on a 
vessel weighing 10,000 tons, Capt, Smyth 
said: 

“I would like to put in a year’s study 
on that. There are possibilities in sav- 
ing weight on armor and putting it in 
guns by which we might get something 
very efficient.” 

Asked regarding his opinion of the 
London treaty, Capt. Smyth replied: 

“From the point of view of a compro- 
mise, I think the treaty is very satisfac- 
tory, taking into consideration the differ- 
ent positions of the different nations. 

“There are some things I would change 
if I were free.” 

In discussing article 19, Capt. Smyth 
said that there was no doubt in his mind 
that replacement tonnage meant replace- 
ment in the same category. He said there 
was no doubt about this in the minds of 
anyone in London. 

Capt. Smyth also said he didn’t know 
there was any ambiguity in regard to 
article 21, or the so-called escalator 
clause. 

“The clause was handed to. us,” he 
said, “and we were told not to change 
a word*of it. My opinion is that if Great 
Britain built 6-inch «cruisers we would 
also have to build 6-inch cruisers.” 
| Comdr. Harold C. Train, another naval 








| Committee that he favored the 8-inch 
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mist, fog, dawn and dusk, whieh pre- | 
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Ruling on Garage 
As Nuisanee Not 


To Be Disturbed 


Supreme Court Refuses to 
Review Decree, Terming 
Business Is Annoyance 
Because of Its Nature 


The Supreme Court has refused to re- 
| view the determination of a Pennsyl- 
vania court that a public garage is a 
nuisance merely because it is a garage. 

This was made known by the court on 
May 19 in denying a petition for a writ | 
of certiorari in the case of Riesenman. 
etc., v. Nesbit, et al., No. 774. 

This action arose out of a bill in equity 
in the Court of Common Pleas of Ve- 
nango County, Pa., to .enjoin as a 
nuisance the garage business operated 
by the petitioners at Franklin, Pa. The 
brief pointed out the garage is housed 
in a new $40,000 building which con- 
| tained a salesroom, storage-room, two 
offices, rooms on the second;floor for the 
storage of automobiles, and a shop on the 
first floor in thé rear equipped with hand 
tools and a few small electric machines 
for light repairs only. 

Relying on the decision of the Pennsyl- 
vania Supreme Court in the case of Lad- 
ner v. Siegel (293 Pa. 306, 310), the 
lower court ruled the garage was a 
nuisance per se, it being situated in a 
residential section. The court thereupon | 
enjoined the petitioner’s business as a 
private nuisance, not by reason of the 
evidence produced at the trial, it was| 
claimed, but by reason of the terms of 
the arbitrary nuisance per se rule. 

It was urged that the application in 
this case of the public garage rule is an 
arbitrary exercise of authority violating 
the Fourteenth Amendment in that it 
conclusively presumes the facts in -in- 
dividual cases, and is not the equivalent 
of a rule of evidence defining a prima 
facie case. 

“The public-garage rule as announced 
has no real or substantial relation to the 
general welfare,” it was asserted. 





Bill Proposes New Federal 


Judicial District in Illinois 


————+—+——_ 
A new Federal judicial district would 
be created in Illinois, to be known as 
the western district, under the provi- 
sions of a bill (H. R. 12443) just intro- 
duced in the House by Representative 
Buckbee (Rep.), of Rockford, Ill. 

“Phis western district,” said Mr. 
Buckbee, “would include the counties of 
Boone, Carroll, Jo Daviess, Dekalb, Du- 
| page, Grundy, Kane, Kendall, Lake, La- 
| Salle, Lee, McHenry, Ogle, Stephenson, 
| Whiteside, Will and Winnebago. This 
leaves the northern district of Illinois 
to include Cook County only. 

“This bill will relieve the serious con- 
gestion which prevails in the courts of 
Chicago, where thousands of cases are 
crowding the dockets. It will divide the 
present northern district into two dis- 
tricts, so as to make the four districts 
of the State more nearly equal. The 
population, according to the 1920 census, 
of the four districts provided for in my 
bill is as follows: Northern district, 2,- 
(557,519; western district, 1,266,659; east- 
ern district, 1,250,560; southern diStrict, | 
1,410,542. 


Mrs. Norton Urges National 
Referendum on Prohibition) 


[Continued from Page 1.] 
sponsible for the recent frightful loss of 
life suffered in the Ohio State prison? Or 
| are we, whose business it is to find a 
cure for an admitted evil?” 


Committee Attitude Criticized | 
“The recent hearings before the Judi- 
ciary Committee (of the House), if lis- 
tened to with an open mind, could not 
fail to convince the most ardent ‘dry’ that 
we have before us the greatest moral 
issue this country has ever been called 
upon to solve. This Committee has not 
had the courage the question, and report 
a bill that could be brought before the 
House for debate and action. 

“I say it is a cowardly. method of 
alae a great responsibility. I do 
{not care whether you represent a wet or 
dry constituency; you cannot evade a 
responsibjlity by turning your back to it. 
It will come before you in the still small 

hours of the night, or it may come 
through the ruin of a dear one in your 
own home. Who can tell how we may be 
called upon to pay for a neglected duty?” 


Resolution Provides Method 


Mrs Norton said her resolution “merely 
provides a method by which the people 
who elect us to represent them may de- 
cide this big question. — 

“It takes the problem out of our hands | 
and permits the people themselves to 
accept the responsibility that up to now 
seems to have been assumed by the Anti- 
Saloon League and a minority of church | 
organizations,” she added. 

Members of Congress, she said, should 
welcome. a “showdownk” on prohibition. | 
; She referred to the first report of the 
President’s Commission on Law Enforce- | 
ment and Observance as “a pathetic ad- | 
mission of the unwisdom of Federal | 
prohibition and the impossibility, of en-| 
forcing it.” | 

“Adding millions of dollars of expense | 
to overburdened taxpayers; appointing | 
hundrds of men to centinue the work in’ 
Federal courts; multiplying the person- | 
nel of the Coast Guard; building prisons 
everywhere to house men declared crimi- | 
nals, because they were caught buying or 
selling a drink, will never solve the pro- 
hibition question,” she said. | 

Every right-minded person desires 
temperance, she declared, and before the 
Eighteenth Amendment became a part 
of the Constitution “we had made prog- 
ress in temperance. Had the millions 
spent in exploiting an experiment been 
used in educating our people, particularly 
young peope in the schools,” she con- 
tinued, “we would not have the sad con- 
ditions confronting us everywhere. 

“We must retrace our steps; courage- 
ously confess our mistake and permit the 
people to cooperate with us in finding a 
solution satisfying to the masses,” she 
said. When this is done, she decared, 
there will be less crime around the cor- 
ner, less need of prisons, greater happi- 
ness in American homes and a finer and 
better youth.” 

The important issue in the elections 
this year, she said, will be prohibition. 
The question should be taken out of poli- 











tics, she maintained, by allowing the peo- 
ple to vote. 

“Whatever the majority votes, 
minority will support; for it will be the 


ratio for battleships, he saw no reason| gun, as against the 6-inch, although he | first opportunity the le of the coun- 
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Forecasts on Production of Cotton 


Are Said to Achieve High Accuracy 


Chief of Crop-reporting Board Asserts Estimates Have 


Been Within Small 


The December cotton estimate of the 
Department of Agriculture was only a 
small fraction of 1 per cent above final 
production as determined by the Bureau 
of the Census, Department of Commerce, 
the chief of the Crop Reporting Board, 
W. F. Callender, stated May 20, in point- 
ing out the accuracy of the Board’s crop 


/reports during the past three years. 


“This degree of accuracy,” Mr. Callen- 
der pointed out, “is equivalent to -an 
estimate of 50 bales for an iridividual 
farm that actually produced 49.7 bales,” 


|Mr. Callender’s statement in full text is 


as follows: 


The Bureau of the Census recently 
published its final report on cotton ginned 
from: the crop of 1929. This report, 
which is based upon'an actual enumera- 
tion of the total number of bales ginned 
in each gin, shows for the United States 
a total of 14,825,949 bales of equivalent 
500 pounds gross weight. The December 
estimate of the Department of Agricul- 
ture, 14,919,000 bales, was only a small 
fraction of 1 per cent above final pro- 
duction as determined by the census. 
Much unfavorable weather for picking oc- 
curred after Dec. 1. 


During the past season ajl but two of 
the forecasts of the United States crop 
prepared by the Department of: Agricul- 
ture were within 0.6 of 1 per cent of the 
actual outturn. This degree of accuracy 
is equivalent to an estimate of 50 bales 


‘for an individual farm that actually pro- 


duced 49.7 bales. When one considers 
that the cotton crop is grown from Vir- 
ginia to California, and when one remem- 
bers the great differences there are in 
soils, climate and weather influences over 
this area, it is really- remarkable that it 


lis possible ever to forecast the crop with 
|such accuracy, 


First Forecast 
Made as of August I 


The Department’s first forecast of cot- 
ton production was made as of Aug. 1. 
Based updn condition reports and other 
data, such as boll weevil infestation, 


| Stands, number of bolls safe per plant, 


etc., the Department forecast probable 
production at 15,543,000 bales. This fore- 
cast, 4.8 per cent above the final outturn, 
you will recall, was made before the 
drought had seriously curtailed the crop 
in the Southwest. 

By Sept. 1, unusually hot, dry weather, 
amounting to severe drought in many 
sections, not only checked weevil dam- 
age but seriously interfered -with the 
fruiting of the plants and reduced pros- 
pective yields. The Department’s fore- 
cast 6f probable production was, there- 
fore, reduced to 14,825,000 bales, which 
was almost exactly the final outturn. 

There was no material change in the 
United States forecast after Sept. 1, the 
October fi 
above the 
ber estimate 1.2 per cent above. As 
stated before, the December estimate was 
0.6 of 1 per cent above the final gin- 
nings ‘figure., Not only was the esti- 
mate for the United States quite accu- 
rate, but the estimates for each State 
were close to the production as now re- 
ported by the Bureau of the Census. 

For three seasons now the Depart- 
ment’s cotton forecasts have been quite 
accurate, as the 1927 and 1928 records 
are practically as good as that of 1929. 
The December estimate in 1928 was 0.7 
per cent below the final production for 
the year, with the estimates for earlier 
months ranging from 0.3 to 3.3 per cent 
below the final outturny In 1927 the 
December forecast was 1.3 per cent low, 
and earlier forecasts ranged from 4 per 
cent above the final outturn on Aug. 1, 
to 2.1 per cent below on Oct. 1. 

A considerable part of the credit for 
the accuracy of the Government’s fore- 
casts is due to the unselfish and patriotic 





— being 0.6 of a per cent | 
nal outturn, and the Novem-' 


Fraction of Output 


the information on which they are based. 
Most of our reporters are outstanding 
farmers, who are in a position to give 
definite information regarding crop condi- 
tions in their localities, and the Depart- 
ment, as well as the public at large, owes 
them a debt of gratitude for the trouble 
they take in sending in reports regularly. 
They receive no pay, and their service is 
inspired by a high sense of public duty 
and patriotic loyalty. 


While the favorable record of the last! 


three years is attributed in part to im- 
provement in our methods of crop fore- 
casting, the statisticians of the Depart- 
ment who work on the forecasts of cotton 
production realize that the seasons of 
1927, 1928 and 1929 were probably some- 
what nearer to an average season than 
ordinarily occurs, so that changes in the 
outlook after the successive monthly re- 
ports were published were less than are 
to be expected in most years. It is not 
anticipated that all forecasts in the fu- 
ture will be as close to the final outturn 
as those which were made during the past 
three years, although we believe that 
with methods now being used the De- 
partment is in a better position to fore- 
cast the crop than ever before. 


Steamboat Inspection 
Force to Be Expanded 


Sixty-one Will Be Added to 


Plan Approved 


To make more efficient the inspection 
6f steam vessels on United States wa- 


ters, 45 additional assistant inspectors 
and 16 clerks will be added to the force 
of the Steamboat Inspection Service July 
1, bringing the total number of the in- 
spection force now in the field to 306, 
Secretary of Commerce Robert P. La- 
mont has just announced in approving 
the plan submitted by the Supervising 
Inspector General, Dickerson N. Hoover. 
The increased force was recently author- 
ized by Congress. 

In connection with the approach of 
the summer vacation period, Mr. Hoover 
issued warning to all inspectors in the 11 
districts to be sure that careful inspec- 
tion of all excursion vessels is. made 
before they left the docks. 

“Soon the excursion season will be in 
full swing,” his statement read, “and I 
am writing to remind you’ of our con- 
stant responsibility in providing safety 
to the traveling public at-all times, and 
more so during the excursion season, 
when the women and children of the 


country look to us for protection upon} 


the water.” 

The additional inspectors have been 
allotted to the headquarters cities of the 
steamboat inspection districts as follows: 

San Francisco, three inspectors of 
hulls and three inspectors of boilers; 
Los Angeles, one inspector of hulls and 
one inspector of boilers; Portland, Oreg., 
one inspector of hulls and one inspector 
of boilers; New York, four inspectors of 
hulls and four inspectors of boilers; 
Baltimore, one inspector of hulls and one 
inspector of boilers; Boston, two in- 
spectors of hulls and two inspectors of 
boilers; Portland, Me., one inspector of 
hulls and one inspector of boilers; Pitts- 
burgh, one inspector of hulls; Chicago, 
one inspector of hulls and one inspector 
of boilers; Cleveland, one inspector of 
hulls and one inspector of boilers; 
Buffalo, one inspector of hulls and one 
inspector of boilers; New Orleans, two 
inspectors of hulls and two inspectors of 


cooperation of the reporters who supply! boilers; Galveston, one inspector of hulls 
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919) 
Resolution for Transfer “a 
Of Radio Authority Fav: 


By unanimous vote, the Senate 


fi 
reported to the Senate on x 
Dill resolution (S. J: Res. 176) 
would transfer the functions, perst 
and facilities of the radio division ‘of 
Department of Commerce to the Fede 
Radio Commission. ~ 
In acting on the measure, the Co 
tee adopted an amendment providir 
it become effective July 1, or at t 
ginning of the next fiscal year. _ 
The measure, introduced by § 
Dill (Dem.), of Washington, coaut 
the present radio act, is desi: — 
or : 


wa 


forerunner to the Couzens bi 
creation-of a Federal commission on 
munications, Senator Dill exp 
orally. The Commission. would ab 
all the activities of, the radio divisi 
which is the radio “police force,” 
said, just as is provided in the more 
prehensive Couzens bill, but the Cou 
measure also would transfer to the pre 
posed new commission, full regulate 
authority over telephones, telegraph 
cables as well as radio. 

In the House, on May 19, Representa> ~ 
tive Sirovich (Dem.), of New York, if 
troduced a resolution along the same gen= 
eral lines as the Dill bill. He prov 
however, that a special division be ¢ 
ated in the Commission, headed by 
director of radio, with a salary of $10, 
per annum, and two assistants with sal> 
aries of $7,500 each. 3f 
Companies Are Ordered 4 
To Retain Car Service 


In two cases arising in South Carolina 
and Georgia, the Supreme Court on May ~ 
19 denied the right of street railways to 
discontinue to operate systems which, ‘ 


>, 


Pp tP 1 Und ; Was alléged, were being operated at a 
resen ersonne nder | " 


j of the State. (The full text of the courts 4 


loss. The Supreme Court in each ¢ 


affirmed the decision of the highest 


opinions will be published in the issue 0 
May 22.) — +a 
.In the ‘case of Broad River Power - 
Company against State of South Caro- — 
lina, the Supreme. Court held that the | 
privilege of operating the electric power | 
and light system in Columbia, S. Cy — 
was inseparable from that of operat- — 
ing the street railway system, and 
that so long as the power company op- ~ 
erated their electric power, system they © 
could not: be permitted to abandon their | 
street railway system. s The State of © 
South Carolina had instftuted a proceed- — 
ing in the nature of mandamus to coms. ~ 
pel the operation of the street railway 
system, and the Supreme Court of South 
Carolina had directed the power com 

to resume operation of the street rail- 
way. 

The case of Georgia Power Com 
aginst the City of Decatur was a pro- 
ceeding to permanently enjoin the power 
company, from ceasing to operate part 
of its street railway line located in De- — 
catur. It had been determined in. prior 
litigation that the company was bo : 
not to charge a fare hizher than 5 cents.” 
per passenger for a portion of its line, © ~ 

Upon being required by -city ordinaneé 
to pay a portion of the cost of paving the 
city streets, the company offered to surs 
render its permit for the operation of the — 
street railway and notified the city it 
would discontinue /the service. ee 

The Supreme Court affirmed a decree — 
of the State supreme court enjoining the | 
company from ceasing to operate the | 
street railway system,’ on the und — 
that the company’s obligation Bs its 
comune and contract had not termi- | 
nated. . 


and one inspector of boilers; Mobile, one 
inspector of hulls and one inspector of 
boilers; Seattle, two inspectors of hulls 
and two inspectors of boilers. Be 
The 16 clerks will be distributed — 
among the.district offices and will bring 
the total clerical force up to 108. 
are at present 94 local inspectors, 1 
assistant inspectors, 11 supervising in- 
spectors, and 6 traveling inspectors. 


“YOURE OUT A MELE” 
yelled UMPIRE FINNIGAN 


“You're as blind as a bat,”’ roared Muggsy Mulligan. 


“That may be,” smiled the umpire, ‘‘but you heard me, for I 


smoke OLD GOLDS and speak with authority. Now you can 


run out and buy a pack. They'll soothe your nerves. Not a 


bark in a bleacherful.”’ 


OLD 


GOLD 


BETTER TOBACCOS ... THATS WHY THEY WIN 
NOT A COUGH IN A CARLOAD 
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onstrued in Opinion 

, . : 

Of Supreme Court 
lecision Sustains Holders of 
* New Title Certificate Who 

Bought Forged Deed in 
Good Faith 


Illinois Torrens Act construed to 
a new certificate of title issued on 
; deed conclusive evidence as 
ainst holders of old certificate without 
wtice of the issuance of the new certifi- 
did not deprive holders of old cer- 

sate of their property without due 
: of law, according to a decision 
Supreme Court of the . United 











a Qf the 


Ss. 
" The holders of the old certificate, ‘ac- 
ding to the opinion, had intrusted the 
Hificate to the person who forged the 
1d and who, after obtaining the. new 
ificate, sold the property to good 
ith purchasers. The Torrens Act was 
construed by the State courts to make 
ae new certificate conclusive evidence 
of title as against the holders of the 
@ld certificate. The Supreme Court ac- 
cepted such construction but held against 









contention that they were being deprived 
of their property without due process. 


the good faith purchasers and the holders 
of the old certificate, the latter had made 
the breach of trust possible and must 
suffer. 








EDWARD ELIASON ET AL. 
v. 
CHARLES WILBORN ET AL. 
of the United States. 





re reme Court 
> No. 347. 
| Appeal from the Supreme Court of the 
_ State of Illinois. - 
* Matuias CoNCANNON and FRANKLIN E. 
; ayavanan, fer appellants; FLoyp E 
THOMPSON and HENRY JACKSON 
Darsy, for appellees. 
Opini m of the Court 
ay 19, 1930 
Mr. Justice HOLMES delivered the opin- 
jon of the court. 

The appellants had been holders of a 
certificate of title under the Torrens Act 
of Illinois. As a result of negotiations 

y entrusted this certificate to one Na- 

ne, who is alleged to have pre- 
sented it together with a forged convey- 
ance to himself to the registrar and by 
those means to have obtained from the 
registrar a new certificate of title in 
Napletone on May 19, 1926. Napletone 
@ few days later sold and conveyed to the 
Wilborns, appellees, whose good faith is 
“not questioned. 


Petition to Force Registrar 
After the Wilborns had bought, but 


before a new certificate was issued to | 


’ 


them, they had notice of the appellants 
claim and the appellants notified the reg- 
istrar of the forgery and demanded a 
cancellation of the deeds and certificates 


to Napletone and the Wilborns and the | 


issue of a certificate to: themselves. The 
registrar refused, and this petition is 
brought to compel him to do what the 
appellants demand. It was dismissed on 
demurrer by the circuit court of the 
State, and the judgment was affirmed by 
the supreme court. 335 Ill. 352. The su- 

me court construed the statutes as 
giving title to the Wilborns, who pur- 
chased in reliance upon the certificate 
held by Napletone. 

Whether we are bound to,or not, we 
accept that construction and its result. 
The petitioners appealed to this court on 
the ground that the statute, construed as 
it was construed below, deprived the ap- 
pellants of their property without due 

ess of law, contrary to the Constitu- 
ion of the United States, by making the 
certificate of title issued by the registrar 
upon a forged deed without notice to 
them conclusive against them. 

The sections objected to are appended. 
They are as in the original act of 1897, 
except section 40, amended by the laws 
1925, page 250. (Note No. 1.) 

The appellants seem to claim a consti- 
tutional right to buy land that has been 
brought under the Torrens Act free from 
the restrictions that that act imposes. 
But they have no right of any kind to 
buy it unless the present owner assents, 
and if, as in this case, the owner from 
whom the appellants bought, offered and 
gold nothing except a Torrens title we 
do not perceive how they can compiain 
that that is all they got. Even if the 
restrictions were of a kind that was open 


to constitutional objection the appellants | 


bought knowing them and got what they 

paid for, and knew that they were liable 

to lose their title without having parted 
‘with it and without being heard. 


Few Rights May Not Be Waived 

Even if they had been the original 
holders under the Torrens Act and had 
ttempted to save their supposed rights 
by protest the answer would be that they 
Were under no compulsion when they 
came into the system, that an elaboraie 


plan was offered of which the provisions | 
objected to were an important part, and| 
that they could take it as it was or let! 


it alone. There are plenty of cases in 
Which a man may lose his title when he 


s not mean to. If he entrusts a check 
lorsed in blank to a servant or friend} 


takes his chance. 


ag 


So when he entrusts 
s to a bailee under some factors’ acts 
are well known. 


@s when an owner who has conveyed his 
property by a deed not yet recorded exe- 
(utes a second deed to another person 
Who takes and records the later deed 
Without notice of the former. There are 
| few constitutional rights that may not 
~ be waived. 
i But there is a narrower ground on 
Which the appellants must be denied 
! their demand. The statute requires the 
) production of the outstanding certificate 
a condition to the issue uf a new one. 
appeliants saw fit to entrust it to 
pletone and they took the risk. They 
that according to the construction 








ye 





would have had the same effect even 


But that, if correct, is no an- 
. Presumably the registrar will do 
duty, and if he does he will require 
old certificate to be handed in. It 
not justify the omission of a pre- 
ution that probably would be sufficient, 
pint out that a dishonest official 
d get around it. There is not the 
est reason to suppose that Naple- 
would -have got a certificate on 
which the Wilborns could rely without 

ie delivery of the old one by the ap- 
Wellants. As between two innocent per- 
one of whom must suffer the con- 
of a.breach of trust the one 


& 





are 
. 


















the holders of the old certificate on their | 


The court further held that as between | 


-| were correct in point of fact. 


So, more analog- |! 
i is to the present case, a man may be} 
prived of a title by one who has none; | 


| of the act adopted the registrar’s certifi- | 


"Gf the old certificate had not been pro- | 









: a er Federal ‘Taxation Poe 


nis Torrens Act ; Government Loses T ax Case by Delay 


In Suing Transferees of Company 





Supreme Court Decides Action Against Stockholders of 
Dissolved Corporation Started Outside 6-Year Limit 





The Government’s suit to collect a tax 
for the period ending June 30, 1917, was 
started too late, the Supreme Court of 
the United States held in this case. The 
tax was assessed in 1920, and the suit 
started in 1927 was not within the 6- 
year period prescribed by the revenue 
act of 1926, the opinion*ruied. 

The Government’s contention that the 
limitation period did not run _ because 
the corporation had been dissolved and 
the suit was against the stockholders 
who had received all the assets, could 
not be sustained, the court held. 





THE UNITED STATES OF AMERICA 
v. 

NELSON B. UPDIKE ET AL. ; 
Supreme Court of the United States. 
No. 340. 

On writ of certiorari to the Circuit Court 
of Appeals for the Eighth Circuit. 
|G. A. YouncGquisT, Assistant Attorney 

General (CHARLES E. HUGHES, Solici- 
tor General; SEWALL KEY and HELEN 
R. CARLOSS with him on the briefs), 
for the petitioner; FRANCIS A. BROGAN 
and ALFRED G. ELLICK (ANAN Ray- 
MON and DANA B. VAN DUZEN with 
him on the brief), for the respondent. 

Opinion of the Court 
May 19, 1930 
Mr. Justice SUTHERLAND delivered the 
opinion of thé court. 
Prior to the passage of the revenue 





act of 1917, the Updike Grain Company, | 


a Nebraska corporation, filed, its income 
tax and excess profits tax returns for 
the 11 months ending June 30, 1917, that 
being the end of the fiscal year which 


the corporation had selected as its an-| 
|nual period for Federal taxation. The! 
eturns in form complied with the pro- | 


Ir 
|visions of the law then in force, and 


|amount of the tax, as shown by the re-| 


turns, was paid. In August, 1917, the 
corporation was lawfully dissolved and 
its assets, after payment of all debts, 


were distributed among its stockholders. | 
Shortly after the passage of the revenue | 


lact of Oct. 3, 1917, which, among other 
| changes, increased the rate of taxation, 
|the Commissioner of Internal Revenue 
|issued a regulation providing that cor- 


|porations which had dissolved in 1917 | 


| prior to the date of that act, should file 
|tax returns in accordance with its pro- 


| visions for the period preceding dissolu- | 
A blank form for that purpose was | 


| tion. 
mailed to the corporation, but was re- 
turned by its former secretary unexecu- 
cuted with the information that the cor- 
peration, prior to its dissolution, had 
filed tax returns and paid all taxes due 
under existing laws. 

In October, 1918, a revenue agent ex- 


j 
| 
a 





| fidence must bear the loss. 


Decree affirmed. 


| 





1.—Section 40: The registered owner of 
any estate or interest in land brought under 
| this act shall, except in cases of fraud to 
jwhich he is a party, or of the person 
through whom he claims without valuable 
| consideration paid in good faith, hold the 
| same subject to the charges hereinabove set 
|forth and also only to such estate, mort- 
| gages, liens, charges and interests as may 
| be noted in the last certificate of title in 


|the registrar’s office and free from all | 


| others except: 

(1) Any subsisting lease or agreement 
for a lease for a period not exceeding five 
years, where there is actual occupation of 
the land under the lease. The term lease 
shall include a verbal letting. -. 

(2) Géneral taxes for the calendar year 
in which the certificate of title is issued, 
and special taxes or assessments which have 
not been confirmed. ‘ 

(3) Such right of appeal, writ of error, 
right to appear and contest the application, 
and action to make counterclaim as is al- 
lowed by this act. 


Section 42: Except in case of fraud, and | 


except as herein otherwise provided, no per- 
son taking a transfer of registered land, or 


any estate or interest therein, or of any | 


charge upon the same, from the registered 
owner shall be held to inquire into the cir- 
cumstances under which or the considera- 
tion for which such owner or any previous 
registered owner was registered, or be af- 
| fected with notice, actual or constructive, 
|}of any unregistered trust, lien, claim, de- 
|mand or interest; and the knowledge that 
jan unregistered trust, lien, claim, demand 


|; or interest is in existence shall not of itself | 


| be imputed ‘as fraud. 

| Section 46: The bringing of land under 
|this act shall imply an agreement which 
shall run with the land that the same shall 


| be subject to the terms of the act and all | 
And} 


|}amendments and alterations thereof. 


all dealings with land or any estate or in- 
terest therein, after the same has been 
| brought under this act, and all liens, in- 
j}ecumbrances and charges upon the same, 
| subsequent to the first registration thereof, 
| shall be deemed to be subject to the terms 
of this act. 


Section 47: 
| A registered owner of land desiring to 
|transfer his whole estate or interest 
| therein, or some distinct part or parcel 


| thereof, or some undivided interest therein, 
|} or to grant out of his estate an estate for 
| life or for a term of not less than 10 years, 
may execute to the intended transferee a 
deed or instrument of conveyance in any 
form authorized by law for that purpose. 
And, upon filing such deed or other instru- 
ment in the registrar’s office and surren- 
dering to the registrar the duplicate cer- 
tificate of title, and upon its being made to 
appear to the Pegistrar that the transferee 
has the title or interest proposed to be 
transferred and is entitled to make the con- 
veyance, and that the transferee has the 
right to have such estate or interest trans- 
ferred to him, he shall make out and regis- 
ter as hereinbefore, provided a new certifi- 
cate and also an owner’s duplicate certi- 


fying the title to the estate or interest in 
the land desired to be conveyed to be in 
the transferee, and shall note upon the 
| original and duplicate certificate the date 


of the transfer, the name of the transferee 
and the volume and folium in which the 
new certificate is registered, and shall stamp 
| across th? original and surrendered dupli- 
cate certificate the word “canceled”, 
Section 54. A deed, mortgage, lease or other 
} instrument purporting to convey, transfer, 
| mortgage, louse, charge or otherwise deal 
with registered land, or any estate or inter- 
est therein, or charge upon the same, other 
than a will or a lease not exceeding five 
years where the land is in actual possession 


parties thereto, and as authority to the reg- 


istrar to registgr the transfer, mortgare; 
lease, charge or other dealing upon c¢@ - 
pliance with the terms of this act. On tne 
completion of such registration, the land, 
estate, interest or charge shall become 
transferred, mortgaged, leased, charged or 


dealt with according to the purport and 
terms of the deed, mortgage, lease or other 
instrament. - 

Section 58 (omitting immaterial parts): In 
the event of a duplicate certificate of title 


being lost, mislaid or destroyed, the 
| owner * * may make affidavit * * * 
| and the registrar, if satisfied as to the truth 
| of such affidavit and the bona fides of the 


transaction, shall issue to the owner a cer- 
tified copy of the original certificate * * * 
and such certified copy shall stand in the 
plac 

i duplicate certificate, 


“ 


The full | 


who made it possible by his act of con- | 


of the lessee or his assigns, shall take ef- | 
fect only by way of contract between the | 


e of and have like effect™as the missing | proper 


amined the books of the corporation and 
made a return in regular form, upon 
which, in January, 1920, additional in- 
come and excess profits taxes were as- 
sessed for the period ending June 30, 
1917. The return so made was not veri- 
fied or signed in behalf of the corpora- 
tion, or otherwise. The present suit to 
|recover the amount was brought against 
|respondents, stockholders of the corpo- 
ration, in 1927, more than seven years 
after the assessment. The theory upon 
which the suit. was begun and prose- 
|cuted is, that the assets of the corpora- 
tion distributed to the stockholders, to 
| the extent of the additional taxes, became 
|trust funds received to the use of the 
| United States. The Federal district 
jcourt entered a decree dismissing the 
|bill. 25 F. (2d) 746. Upon appeal the 
|circuit court of appeals affirmed the de- 
}eree upon the ground that the suit was 
| barred by the provisions of section 278 
of the revenue act of 1926, c. 27, 44 Stat. 
| 9 59; U. S. C. Supp., title 26, sections 
| 1058, 1060, 1061. 32 F. (2d) 1. 
| The principal question presented here, 
and the only one we need consider, is 
whether the suit, having been brought 
more than six years after the assess- 
ment, was barred by the provisions of 
section 278 quoted below: 
| “(a) In the case * * * of a failure to 
|file a return the tax may be assessed, 
| or a proceeding in court for the collection 
}of such tax may be begun without as- 
| Sears at any time. 

* x * 4 


“(d) Where the assessment * * * has 
|been made (whether before or after the 
}enactment of this act) within the stat- 
utory period of limitation properly ap- 
| plicable thereto, such tax may be col- 
lected by distraint or by a proceeding in 
court (begun before or after the enact- 
ment of this act), but only if*begun (1) 
within six years after the assessment 
|of the tax * * *.” U.S. C. Supp., title 
26, sections 1058, 1061. 

In accordance with the claim of the 
|Government, the court below held that 
there was a failure to file a return within 
|the meaning of paragraph'(a). See also 
Updike v. United States, 8 F. (2d) 913. 
We assume without deciding the correct- 
ness of that view and consider the case 
accordingly. 

The Government contends—(1) that 
section 278(d) relates only to proceed- 
jings to collect taxes qua taxes, and not 
to suits in equity to recover “trust 
funds,” and that the present suit is of 
the latter character; but (2) that the 
| present case is not within the provisions 
of that section even if a suit against 
the stockholders be controiled by the 
same rule as a proceeding against the 
corporation itself, 


Contention, That Congress 
Intended Differentiation 


First. The first point turns upon the 
| question whether this is a proceeding to 
| collect a tax, as to which it is said that 
the provision of section 278(d) that 
\“such tax may be collected * * * by a 
proceeding in court,’* ete., refers only 
to a direct proceeding against the tax- 
payer; and that this view is borne out 
by a consideration of section 280 (c. 27, 
44 Stat. 9, 61; U.S. C. Supp., title 26, 
section 1069),* which prescribes a mode 
of procedure against transferees of the 
property of a taxpayer. 

The contention is that by the language 
|of section 280 Congress has clearly dif- 
ferentiated between taxpayers and trans- 
ferees by referring to the liability of 
the latter as “the liability at law or in 
equity, of a transferee of property of a 
taxpayer, in respect of the tax * * * im- 





posed upon the taxpayer,” and then, ap- | 


parently realizing that the limitation 
periods as to the collection of taxes 
qua taxes would have no application to 
the remedy against transferees creat- 
ing a distinct period of limitation in re- 
spect thereof. 

This view of the statute is not ad- 
missible. The plain words of section 
| 280(a) are, that, “except as hereinafter 
jin this section provided,” the liability 
of the transferee shall be “assessed, col- 
|leeted, and paid” subject, among other 
things, to the same “provisions and 
limitations as in the case of a deficiency 
in a tax imposed by this title (including 
* * * the provisions authorizing * * * 
proceedings” in court for collection 
* * *).” Nothing thereinaftér provided 
|in that section affects the application to 
the present case of these general words 
in respect of limitations, for, while the 
succeeding paragraphs contain provi- 
sions of limitation in respect of assess- 
ment, they contain none in respect of 
collection. It seems plain enough, with- 
out stopping to cite authority, that the 
present suit, though not against the cor- 
poration but against its transferees to 
subject assets in their hands to the pay- 
ment of the tax, is in every real sense 
a proceeding in court to-collect a tax. 


is tha basis of the liability, whether 
sought to be enforced directly against 
the corporation or by suit against its 
transferees. The aim in the one case, 
as in the other, is to enforce a tax lia- 
bility; and the effect of the language 
above quoted from section 280 is to read 
into that section, and make applicable 
to the transferee equally with the orig- 
inal taxpayer, the provision of section 
278(d) in relation to the period of lim- 
itation for the collection of a tax. In- 
deed, when used to connote payment of 
a tax, it puts no undue strain upon the 
word “taxpayer” to bring within its 
| meaning that person whose property, be- 
jing impressed with a trust to that end, 
is subjected te the burden. Certainly 
it would be hard to convince such a 
person that he had not paid a tax. 


Transferees Favored 
If Corporation Benefited, 


Second. It follows that if by section 
278(d) the period of limitation had run 
in favor of the corporation, it had run 
in favor of the transferees. The conten- 
tion of the Government that the section 
does not apply under the facts of the 
present case, depends upon the meaning 
of the phrase which we have italicized: 
“Where the assessment * * * has been 
made * * * within the statutory period of 
limitation properly applicable thereto, 
such tax may be collected * * * by a 
| proceeding in court * * * but only if 
|}begun (1) within six years after the 
| assessment of the tax * * *.” The ar- 
| gument, in effect, is this: In 1920 when 
|the assessment was made, there was, 
jand had been, no provision of law which 
in any form limited the time for assess- 
jing or collecting taxes, and, therefore, 
|an assessment in 1920 of 1917 taxes 
|could not fulfill the requiréments of sec- 
tion 278(d), because, in that view, there 
was no “statutory period of limitation 
ly applicable thereto;” and, as- 
suming the applicability of statutes 
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|tion whether or not income from mineral 


|dians is taxable to an Indian who has 


|which the lower court held the act 
amending section 202 of the revenue act 
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ef Dissolved Corporation— 
suit against the 


assessment for the period ending June 


1926.—United States v. Updike. 
21, 1930. 










Internal Revenue. 








Reviews Granted 
In Tax Lititation 


Supreme Court Also Denies 
Petitions to Test Rulings; 
Involving Levies 








The Supreme Court of the United 
States will review the following Fédera 
tax cases, having granted petitions for 
writ of certiorari May 19: 

Magee v. United: States, No. 761. The 
petition for the writ in this case is 
granted, limited to the question of the 
effect and validity of section 611 of the 
revenue act of 1928. 


United States v. Theodore Michel, No. | 
812, and United States v. Louis Krieger, 
No. 813, in which the lower court held 
that the statute requiring the Commis- 
sioner of Internal Revenue to give tax- 
payer notice: when a claim for refund is | 
rejected is mandatory and that when the 
Commissioner rejected the taxpayer's 
claim, but failed to give notice of such 
rejecion’ within 90 days, as required by 
statute, the two years within which suit 
could be brought by the taxpayer did not 
begin to run until notice: was actually 
given. 

Henry Choteau v.'Commissioner of In- 
ternal Revenue, No. 815, involving ques- | 


interests allotted the Osage tribe of in- 


applied for and received a certificate of 
competency. ‘ 

The Supreme Court of the United 
States will not review the following cases 
in which petition for writ of certiorari 
was denied: : 

Ely & Walker Dry Goods Co. v. United | 
States, No. 787. The taxpayer claimed 
a compromise as to a tax penalty was 
not a compromise of the tax liability and 
a refund could thereafter be claimed on 
account of an erroneous computation of 
the tax. 

Leo J. Falk, executor, v. State of 
Idaho, Nos. 788, 789. Involves the Idaho 
inheritance tax law. A resident of that 
State died leaving his wife an interest 
in‘his father’s estate being probated in 
California, and the wife, alsova resident 
of Idaho, died before the California es- 
tate was closed, leaving said interest’ to 
the ehildren. The tax was imposed upon 
both the transfer from the husband to 
the wife and from the wife to the chil- 
dren. The taxpayer in his brief raised 
the question of situs and cited Farmers 
Loan & Trust Co. v. Minnesota (IV U. 
S. Daily 3041). iy 

Douglas F. Fesler v. Lucas, No. 793, in 





of 1921, which act was approved, Mar. 4, 
1923, effective as of Jan. 1, 1923, was 
not unconstitutional because retroactive 
as to transactions occurring between 


| those two dates. 


Mortgage Guarantee Company v. 


| Welch, No. 811, involving question as to 


whether or not mortgage participation 
certificates are corporate securities sub- 
ject to the Federal excise stamp tax im- 
posed upon the issue of such securities 


}under Schedule A-1, 


|income from mineral intérests allotted 


i | was to designate the extent of time for 
The tax imposed upon the corporation | 


|averting the bar? 





Mrs. Amarillis D. Pettit v. Lucas, No 
816, involving question whether or not 


the Osage Tribe of Indians is taxable to 
a white woman who had received the 
property in question by inheritance from | 
her children who were members of the 
Osage tribe. 


passed after 1920, the provision in these 
statutes is that the assessment may be 
made “at any time,” and that is not a 
period of limitation within the meaning 
of section 278(d), for the word “period” 
connotes a stated interval of time com- 
monly thought of in terms of years, 
months and days, 

The clear intent ef section 278, as ap- 
plied to the facts of the present case, 


the enforcement of the tax liability. 
Where, in a “no return” case, an assess- 
ment, which, under paragraph (a), may 
be made at any time, has in fact been 
made, a proceeding to collect must be 
begun within six years thereafter; but 
where there has been no assessment, the 
proceeding may be begun at any time. 
In the present case there was an assess- 
ment, and it would not be doubted that 
the suit was barred at the expiration of 
the sixyyear period of limitation, unless 
for the presence of the words italicized 
above. Have these words the effect of 
We think not. An 
actual assessment having been made, it 
must be assumed that the Government 
was in possession of the facts which gave 
rise to the liability upon which the as- 
sessment was predicated. In such case 
to allow an indefinite time for proceed- 
ing to collect the tax would be out of 
harmony with the obvious policy of the 
act to promote repose by fixing a definite 
period after agsessment within which 
suits and proceedings for. the collection 
of taxes must be brought, 


Provision’ Must Be Construed 
Liberally, Court Says 


In the“light of that policy, it seems 
reasonably char that the saving clause, 
“within the statutory period of limita- 
tion properly applicable thereto,” was 
inserted solely for the protection of the 
taxpayer=—that is to say, in order to pre- 
clude collection of .the tax even within 
six years after the assessment, if that 
assessment, when made, was barred by 
the applicable statutory limitation, This 
conclusion is confirmed, if confirmation 
be necessary, by the provisions of para- 
graph (a), which clearly contemplate 
that the six-year period shall apply, ex- 
cept where the proceeding to collect is 
brought “without assessment,” in which 
event it may be brought “at any time.” 
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Statute of Limitations—Collection—Suit Against Transferees—Stockholders 


tfansferees of a dissolved corporation is a suit to 
eoMlect a tax and if the period of limitation has run in favor of the cor- 
poration, it has run.in favor of the transferees; accordingly when an 


a suit started by the Government in 1927 was barred by the six year’s 
period of limitation prescribed by section 278(d) of the revenue act of 
(Sup. Ct, U. S.)—V U.S. Daily, 920, May 


No unpublished ruling or deciston will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 





It may be that the saving clause was 
not strictly necessary, but was inserted 
from excessive care to put the right of 
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State Taxation 


Excess Condemnation Laws of Ohio 
Limit City Action, Supreme Court 


1 Presenren Herein, Berna 
mg Tue Unitep STATES DAILY 
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Says: 


Decision Holds Cincinnati Failed to Show Extra Property 
Was to Be Condemned for Public Use 





Condemnation of property in excess of 
that required for an improvemen 
the widening of a street, by an Ohio 
city, under the éxcess condemnation 
provisions of the Ohio constitution 
and statutes without a showing on the 
part of the city at the time of such 
condemnation that the excess property 
was to be condemned for a public use 
has been held by the Supreme Court of 
the United States not to be in conformity 
with Ohio statutes, and therefore invalid. 

The court ruled that an Ohio city coun- 
cil, on the city’s excess condemnation of 
land, under the Ohio constitution, must 
specify definitely the purpose of the ex- 
cess appropriation in its resolution. The 
statutes requiring such statement, the 
opinion states, as to the use for which the 
land is to be taken apply to the excess 
as well as to the principal appropriation. 

Statements in the resolution and the 
ordinance of the city council of Cincin- 
nati that the excess condemnation is for 
a public use in furtherance of the street- 
widening were held to be in insufficient 


J. M. Radford Grocery Compan, Docket | statement of the purpose for which the 


No, 21500. 


Certain adjustments made by the did not pass on the validity of constitu- 


respondent in the petitioner’s inven- 
tories for the taxable years involved 
herein, disapproved. 


The United Retail Grocers Association, 
Docket Nos. 28116, 39287. 


Gross income. Petitioner is a trade 
association incorporated in the State 
of New York and organized for 
profit, which profits inure to the ben- 
efit of its stockholders. 

There is no evidence that the dues 
of stockholders were intended or 
were accounted for, as contributed 
additional capital; on the contrary 

_ the dues had no relation to the stock- 
holdings and were paid in consider- 
ation of the valuable services of the 
corporation and of the benefits of 
membership; held, the dues paid in 
by the, stockholders should. be in- 
cluded in gross income. Pontiac Em- 
ployees Mutual Benefit Association, 
15 B. T. A. 74, and Employees’ Bene- 
fit Association. of American Steel 
Foundries, 14 B. T, A. 1166, fol- 
lowed. 


William A. Cushman et al., Executors, 
Estate of Herbert E. Cushman, Docket 
No. 30296. 


Decedent took out certain policies 
of insurance on his own life in all 
of which policies he had the right to 
change beneficiaries up until the date 
of his death. The policies were 
taken out prior to the passage of the 
revenue act of 1918. The beneficia- 
ries who received the proceeds of the 
policies were named after the pas- 
sage of the revenue act of 1921, and 
the decedent died while that act was 
in force. Held, that the excess of 
the proceeds of the policies over the 
sum of $40,000 should be included in 
decedent’s gross estate. 

C. P. Ford & Company, Docket No. 
$2292. 

Petitioner sustained statutory “net 
losses” for 1922 and 1923 and eaxned 
taxable net income for 1924. e 
“net loss” for 1922 was in excess of 
the net income for 1924. Held, that. 
such excess does not constitute a 
“net loss” for 1924 which may be 
used as a deduction in computing net‘ 
income for any year subsequent to 
1924. Strain Brothers, Inc., 19 By 

~T. A. 601. . 
John Tod, Docket No. 24852. 

The dividends here were unquali- 
fiedly subject to the demand of the 
petitioner in 1923 within the mean- 
ing ‘of section 201(e) of the revenue 
act of 1921. Commissioner of In- 
ternal Revenue y. Bingham, 35 Fed. 
(2nd) 503, followed. 

Estate of William G. Peckham, Docket | 
No. 38891. 

Executors’ commissions, attorney’s 
fees and other fees and other ex- 
penses of maintaining and preserv- 
ing an estate over a long period of 
years, held, not to be ordinary ex- 
penses of administration and not 
proper deductions in computing the 
net estate subject to the Federal 
estate tax. 


School Property Classified 


For Taxes in Tennessee 


‘ 








State of Tennessee: 
Nashville, May 20. 
Property owned by the Ward-Belmont 
School was exempt from taxation «when 
used by a school official who was given 
free rent as part salary, the Chancery 
Court, Part I, at Nashville has held. 


———————————_——————— as 


the taxpayer beyond dispute. In any 
event, we, think this is the fair inter- 
pretation of the clause, and the one 
which must be accepted, especially in 
view of the rule which requires taxing 
acts, including provisions of limitation 
embodied therein, to be construed liber- 
ally in favor of the taxpayer. Bowers 
v. N. Y. & Albany Co., 273. U. S. 346, 849. 

This disposes of the case and it be- 





comes unnecessary to determine whether 

the phrase, “at any time,” imports a 

“period of limitation,” or to consider 

other questions presented in argument. 
Decree affirmed. 


ing liabilities shall, except as hereinafter 
in this’ Section provided, be assessed, col- 
lected, and paid in the same manner and 
subject to the same provisions and limita- 
tions as in the case of a deficiency in a tax 
imposed by this title (including the provi- 
sions in case of delinquency in payment 
after notice and demand, the provisions 
authorizing distraint and proceedings in 
court for collection, and the provisions pro- 
hibiting claims and suits for refunds): 

(1) The liability, at law or in equity, of 
a transferee of property of a taxpayer, in 
respect of the tax (including interest, addi- 
tional amounts, and additions to the tax 
provided by law) imposed upon the tax- 
payer by this title or by any prior income, 
excess-profits, or war-profits tax act. 


(b) The period of limitation for assess- 
ment of any such liability of a transferee 
or fiduciary shall be as follows: 

(1) Within one year after the expiration 
of the period of limitation fer assessment 
against the taxpayer; or 

(2) If the period of limitation for assess- 
ment against the taxpayer expired before 
the enactment of this act but assessment 
against the taxpayer was made within such 
period—then within six years after the 
making of such assessment against the tax- 
payé?, but in no case later than one year 
after the enactment of this act. - 


(c) For the purposes of this section, if 
the taxpayer is deceased, or in the case of 
a corporation, has terminated its existence, 
the period of limitation for assessment 
against the taxpayer shall be the period 
that would be in effect had the death or 
termination of existence not oceurred, 


\, / 





excess was to be condemned. The court 


tional provision for excess condemnation. 





CITY OF CINCINNATI 


v. 
MARGARET W. VESTER ET AL. 
Supreme Court of the United States. 
Nos. 372, 373 and 374. 
On writs of certiorari to the Circuit 
Court of Appeals for the Sixth Circuit. 
JOHN D. Exuis (Ep F. ALEXANDER on 
the briefs), for the petitioners; JOHN 
Wetp Peck (MILTON . SAYLER and 
FRANK H. SHAFFER JR. on the briefs), 
for the respondents. 


Opinion of the Court — 

May 19, 1930 
Mr. Chief Justice HuGHES delivered 
the opinion of the court. “, 


These three cases were heard to- 
gether. The suits were brought by own- 
ers of land in the City of Cincinnati to 
restrain the appropriation of their prop- 
erty by the city, upon the grounds that 
the taking was not in accordance with 
the applicable provisions of the consti- 
tution and statutes of Ohio and would 
constitute a deprivation of property 
without due process of law in violation 
of the Fourteenth Amendment, it being 
alleged that the appropriation was not 
for a public use. Under the law of Ohio 
these questions could be raised only by 
injunction proceedings. P. C. ©. & St. 
L. Railway Co.. v. Greenville, 69 O. S. 
487, 496; Sargent v. Cincinnati, 110 O. 
S. 444. Decrees in favor of plaintiffs 
for a permanent injunction were entered 
in the district court and were affirmed 
by the circuit court of appeals. 33 F. 
(2d) 242. This court granted writs of 
certiorari, 280 U. S. —. 


Immediate Purpose 
Was Widening of Street 


The immediate purpose of the City of 
Cincinnati in the condemnation proceed- 
ings was the widening of Fifth Street, 
one of the principal thoroughfares of. 
the city. A resolution of the city coun- 
cil, passed July 6; 1927, declared its in- 
tention to appropriate for this purpose 
a strip of land 25 feet in width, adjacent 
to the south side of Fifth Street, and no 
question is raised as to the validity of 
the appropriation of this strip. 

The controversy relates to what is 
known as “excess condemnation,” that is, 
the taking of more land than is needed 


‘|to be occupied by the improvement di- 


rectly in contemplation. The constitu- 
tion of Ohio provides (article XVIII, 
section 10): 

A municipality ~appropriating or other- 
wise acquiring property for public use may 
in furtherance of such public use appro- 
priate or acquire an excess over that 
actually to be™ occupied by the improve- 
ment, and may sell such excess with such 
restrictions as shall be appropriate to pre- 
serve the improvement made. Bonds may 
be issued to supply the funds in whole or 
in part to pay for the excess property so 
appropriated or otherwise acquired, but 
said bonds shall be a lien only against the 
property so acquired for the improvement 
and excess, and they shall not be a lia- 
bility of the municipality nor be included 
in any limitation ef the bonded indebted- 
ness of such municipality prescribed by 
law. 

In this instance, the city proposes to 
appropriate property in excess of that 
actually to be occupied by the widened 
street, and this excess condemnation em- 
braces the following properties of the 
plaintiffs: 


The Vester property. This is a lot, 
with a three-story brick residence, on 
Broadway, a street intersecting Fifth 
Street. The lot is 27 feet wide by 90 
feet deep running paralled to Fifth 
Street. It lies 44 feet south of Fifth 
Street and is thus 19 feet south of 
the 25-foot strip taken for the street 
widening. No part of this property is 
taken for the 25-foot strip or abuts on 
the widened street, and the entire lot is 
sought to be appropriated in “the pro- 
ceeding for excess condemnation. Be- 
tween the Vester property and the 25- 
foot strip is the lot of another owner, 


General Code of Ohio 
Has Condemnation Rule 


The Richards property. This is a 
Idasehold of an improved lot 23 feet 
wide running from Fifth £treet 100 feet 
through to Buchanan Street, which is 
parallel to Fifth Street on the south. 
It is held by the plaintiffs, Richards, 
with privilege of purchase. The north 
25 feet of this lot is taken as a part 
of the strip for the widened street, and 
the remaining 75 feet to Buchanan Street 
is sought to be taken in excess con- 
demnation. 

Whe Reakirt property. This is a tract 
at. the corner of Fifth Street. and Syca- 
more Street (an intersecting street), 138 
feet on the south side of Fifth Street 
and 149 feet on the west side of Syca- 
more Street. The tract, which is vacant 
except for a small gasoline filling sta- 
tion, embraces several lots, two of which 
are not contiguous to the 25-foot strip. 

Among the statutory provisions of 
Ohio relating to the condemnation of 
property by municipal corporations is 
the following with respect to the dec- 
laration of the purpose of the appropria- 
tion (General Cede of Ohio, section 
8679): 

Section 3679. Resolution shall be) passed, 

hen it-is deemed necessary to appro- 
priate property, council shall pass a resolu- 
tion, declaring su¢h intent, defining the 
purpose of the appropriation, setting forth 
a pertinent description of the land, and 
the estate or interest therein desired to be 
appropriated) For waterworks purposes 
and for the purpose of creating reservoirs 
to provide for a supply of water, the coun- 
cil may appropriate such property as it 
may determine to be necessary. 


The excess condemnation of the prop- 


{ 
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erties in question is proposed by the 
resolution adopted by the city council, 
but the purpose of the appropriation is 
stated in the resolution only in the most 
general terms as being “in furtherance 
of the said widening of Fifth Street” 
and “necessary for the complete enjoy- 
ment and preservation of said public 
use.” The ordinance providing for the 
excess appropriation was not. more spe- 
cific, declaring simply that it is “in fur- 
therance of the public use,” described as 
the widening of Fifth Street, and “for 
the more complete enjoyment and preser- 
vation of the benefits to accrue from said 
public use.” In what way the excess 
condemnation of these properties was in 
furtherance of the widening of the street, 
and why it was necessary for the com- 
plete enjoyment and preservation of the 
public use of the widened street are not 
tated and are thus left to surmise. 


Excess Condemnation’ 
Called ‘Mere Speculation’ 


The plaintiffs alleged in their bills of 
complaint that the excess condemna- 
tion is “a mere speculation upon an an- 
ticipated increase in the value of the 
properties adjacent to said improve- 
ment,” and that the properties were 
taken “with the design of reselling the 
same at a profit to private individuals 
to be used for private purposes, and no 
use of said property by or for the pub- 
lic is intended or contemplated.” The 
answers of the city denied these allega- 
tions and summed up the position of 
the city by saying that the application 
of the principle of excess condemnation 
in these cases would enable the city (1) 
“to further the appropriate development 
of the south side of Fifth Street” by 
using or disposing of the excess prop- 
erties in tracts “with such size and with 
such restrictions as will inure to the 
public advantage,” and (2) that the in- 
crease in value of the properties in 
question which may accrue: by reason 
of the improvement contemplated by the 
city “will pay in part the very heavy 
expense to which the city will be put in 
effecting the improvement.” 

On the hearing in the district court, 
the plaintiffs and the defendant intro- 
duced evidence as to the condition and 
the value of plaintiff’s properties. There 
was also a stipulation of evidence as to 
the amount of money available for the 
street widening, the expense of the ap- 
propriation of the 25-foot strip, and the 
total expense of the entire proposed 
appropriation. The stipulation gave a 
general description of Fifth Street and 
of the imprevements of the squares ad- 
joining the widened street. None of the 
evidence defined in any specific manner 
the purpose of the excess condemnation. 

The city argues that in resorting to 
excess condemnation legislative bodies 
generally have had in view the follow- 
ing three purposes (1) the avoidance 
of remnant lots, (2) the preservation 
and amplification of the improvement, 
and (3) the recoupment of expense from 
increased values. Both the district court 
and the circuit court of appeals concluded 
that the theory of remnants, and of the 
protection and preservation of the im- 
provement, were not applicable -to the 
present cases. Both courts considered 
that the sole purpose of the city was 
the recoupment by the resale of the prop- 
erties in question of a large part of the 
expense of the street widening. In this 
view, both courts held that the excess 
condemnation was in violation of the 
constitutional rights of the plaintiffs 
upon'the ground that it was not a tak- 
ing for a public use “within the mean- 
ing of that term as it heretofore has 
been held to justify the taking of pri- 
vate property.” The circuit court of ap- 
peals added that the provision of the 
constitution of Ohio reMting to excess 
condemnation, supra, “would seem to 
mean in furtherance of the normal use 
to which the property that is occupied 
by the improvement is devoted—here 
the use and preservation of the street 
for the purposes ‘of travel,” and the 
court held that if the provision means 
that property may be taken “for the pur- 


| pose of selling it at a profit and paying 


for the improvement it is clearly in- 
valid.” 

In this court, the city challenges the 
propriety of the assumption upon. which 
these rulings below were based, that is, 
that the city was proceeding on the 
theory of the recoupment of expense by 
resale of the properties. While contend- 
ing that this would be a valid purpose 
under the constitution of ‘Ohio, and 
would constitute a taking for public use 
and therefore would be consistent with 
the Fourteenth Amendment, the city in- 
sists that its purpose in the present 
cases can not thus be delimited. The 
city calls attention to the general state- 
ments in the resolution and ordinance 
adopted by the city council and declares 
that these broad declarations constitute 
“practically all the evidence which di- 
rectly shows the purpose of the city.” 


[Continued on Page 13, Column 4.] 








Our 


star salesman is 
looking for a job 


We’re sorry but we cannot keep 
him on, Our plant burned last 
week and as it will take us six 
months to rebuild and get into 
production there is nothing for him 
to sell and no money available for” 
meeting our payroll, 

* * * 
A Hartford Business Inter- 
ruption Policy takes care of , 
the pay-roll witen fire stops 
business. income. Write for 
“Mr. Dixon”~+a booklet ex- 
plaining this form of modern 
business protection. 
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Food 


Ice Gena Industry 
Growing as Market 


For Dairy Products 





Manufacturers Take Product 
Of Over 1,333,000 Cows 
Annually, Dairy Specialist 
Says in Radio Talk 


Manufacture of ice cream uses the 
product of 1,383,333 cows annually, and 
has further importance to the dairy 
farmer because it takes most milk at the 
season when dairy production is heaviest, 
according to an- address May 19 by O. 
E. Reed, chief of the Bureau of Dairy 
Industry of the Department of Agri- 
culture. 

Mr. Reed’s address opened an educa- 
tional radio program covering the Cen- 
tral Stas and sponsored by the Na- 
tional Dairy Council and the Interna- 
tional Association of Ice Cream Manu- 
‘facturers. The program was carried 
through WRC and affiliated stations of 
the National Broadcasting Co. 

An authorized summary of the ad- 
dress follows in full text: 

Few of our dairy framers realize how 
much the milk they. produce goes into 
the manufacture of ice cream, and only 
a few of the millions of consumers of 


ice cream realize the magnitude of the 
industry. It is true nevertheless, that 


about 6,000,000,000 pounds of milk are 
utilized annually in the United fee in 





the commercial manufacture of (\'s food, 
which was once regarded as a lux’ but 
which now holds a well-established place 
in the American diet. 
Many Factories Listed 

There are about 4,000 ice cream fac- 
tories in the United States to-day, and 
in 1928 they manufactured more than 
1,750,000,000 pounds, or about 348,000,- 
000, gallons, of ice cream. These manu- 
facturers required about 6,000,000,000 
pounds of milk, or the product of about 
1,333,333 dairy cows. Into the product 
went ‘209,000,000 pounds of butterfat; 
243,000,000 pounds of sugar; 174,000,000 
pounds of milk solids other than butter- 
fat; and 5,000,000 pounds of food gelatin. 


The quantity of dairy products used in 
the manufacture of ice cream in the 
United States, calculated in terms of 
whole milk, is almost equal to the quanti- 
ty used in the manufacture of cheese, and 
js greater than the quantity used in the 
manufacture of condensed and evaporated 
milk. ze 
The ice cream manufacturing indus- 
try of today is highly specialized. It 
represents a large investment which 
provides the expensive machinery and 
equipment and the services of technical 
experts and specialists whose knowledge 
and training are necessary in making 
uniform and healthful products. 


Ice cream is an American institution. 
The making of ice cream, as an industry, 
had its beginning about the time of the 
Revolution, it is said. The first news- 
paper advertisement offering ice cream 
for sale seems to have been one ‘which 
appeared in The New York Gazette of 
May 19,1777. One story says that Dolly 
Madison, the popular first lady of the 
Jand when James’ Madison was Presi- 
dent, was the first to introduce ice cream 
into the social events at the White 
House. Another gives to Mrs. Alexan- 
der Hamilton, wife of the financial genius 
who so greatly aided George Washing- 
ton in firmly establishing the Republic, 
the credit for having been the first to 
serve ice cream at a notable social func- 
tion. Whoever it was who introduced 
ice cream to us, he started an industry 
which has grown in importance. 


More Ice Cream Eaten 


Back in the days when everybody kept 
a@ cow, and mother churned the butter, 
baked the bread,.and did the canning and 
preserving, we made ice cream on the 
back porch in the home freezer. But 
just as the making of butter and bread 
and the canning of fruits have largely 
passed from the home to the factory, 
so has the manufacture of ice cream. 
Today the making of ice cream is one of 
America’s important industries. 


We eat more ice cream today than we 
did when it was made at home. The per 
capita consumption in 1905 was 1.04 gal- 
lons, and in 1928 it was 2.9 gallons, or 
nearly three times as much. In 1927 
the consumption in 19 of the States was 
more than 2.9 gallons per person. In 
three of the States—Pennsylvania, Cali- 
fornia, and New Jersey—the per capita 
consumption was 4.98, 4.57 and 4.24 gal- 
lons respectively, which was 33 to 40 
per cent greater than the average for 
the country. The consumption of ice 
cream ‘has been increasing steadily. Any 
increase means that the dairy farmer has 
larger outlet for the product of his in- 
dustry, and that the public enjoys in 
greater measure, those benefits which ac- 
company consumption of sufficient quan- 
tities of nourishing, satisfying, and 
healthful ‘foods—in the list of which 
foods dairy products stand so very. high. 


Dr. E. V. McCollum of Johns Hopkins 
University, one of our leading scientists 
in nutrition, says—‘There is no more 
attractive way of serving milk to your 
family than in good ice cream. We have 
constantly emphasized the importance of 
drinking more milk, for the average 
amount consumed per person is still far 
too low. The more frequent serving of 
ice cream at the family table is one of 
the easiest ways of getting milk into the 
diet.” This certainly is true. 


Small Surplus Considered 


Ice ‘cream is no longer looked upon as 
a confection or a luxury. It has a de- 
finitely established place in the dairy 
industry, and in the food habits of all 
our people. Ice cream is generally re- 

arded as a wholesome and nourishing 
ood, and an essential in the American 
diet. 
¢ Each State has incorporated in its dairy 
laws a definition for ice é¢ream, which 
sets the standards the commercial manu- 
facturer of ice cream must meet. These 
laws allow the use of only those dairy 
products’ and other materials that are 
wholesome and of high quality. 

From the standpoint of the dairy 
farmer, the fact that three-fourths of 
the year’s production of ice cream is 
made in the period from April to Septem- 
ber inclusive, is important. In the sale 
of a commodity, oftentimes it is the 
small surplus which breaks the price. 
There is no doubt that the ice cream 

dustry, which has its heaviest produc- 
fion during and immediatély following 
the season when the production of milk 
‘is the heaviest, helps to maintain the 
price of dairy products. in the Summer 
months.. . 
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Continued Growth for Farm Market 
Forecast Before Publishers’ Group 


Senator Capper Outlines } Rapid Changes in Agriculture Due 


To Evolution of Power Machinery 





“Farming is news today,” said Senator 
Capper (Rep.), of Kansas, and a pub- 
lisher of farm magazines, in an address 
May 20 beforé the Agricultural Pub- 
lishers Association, meeting in Washing- 
ton, in conjunction with the convention 
of the Advertising /Federation of Amer- 
ica. * 4 

“The ‘net result is to bring the folks 
who live in the open fields or along the 
Nation’s great highways very much to 
- ee of the people of the cities,” 

e said. 


Senator Capper forecast continued de- 
velopment of the farm market, and par- 
ticularly an increase in advertising di- 
rected to the home, as with foods, cloth- 
ing and home appliances, 

His address follows in full text: 

A new agriculture is being establish 
far more rapidly than is appreciated gen- 
erally, and especially by many buyers 
of advertising space. 

Methods of production and of market- 
ing have been recast to conform to the 
conditions of today, and this is having 
a profound effect on the economics of 
farm-paper publishing. Perhaps chief 
among these developments has been the 
coming of motor cars and better roads 
into the rural sections, which have al- 
most completely changed rural therchan- 
dising methods, the outlook of the folks 
and the future of agriculture. 


Cites Evolution 
Of Power Farming 


Along with this evolution we have seen 
the arrival of power farming and its ex- 
traordinary effects in increasihg produc- 
tion, which in turn has produced the 
much discussed surplus of food, with 
which Alexander Legge and our other 
friends on the Federal Farm Board are 
struggling. 

The increasing use of tractors and 
their associated implements has assumed 
all of the essential characteristics of an 
avalanche. Twelve years ago in Kansas, 
for example, we used 14 combine har- 
vesters in cutting the wheat crop, and 
only a few thousand tractors, ‘many of 
which were extremely inefficient, and in 
general could be operated only by a mas- 
ter mechanic. : 

This year we will use 25,000 combines 
and 60,000 tractors in the Summer’s 
campaign. 

Illustrations similar to this which indi- 
cate the coming of a new year in Amer- 
ican agriculture, may be drawn readily 
from any line or any: section, as with 
the changing technique employed in 
growing cotton in the South through 
the greater use of mechanical power, the 
revival of truck growing here in the 
East, largely brought about by the in- 
creasing use of motor trucks in the 
transportation of fresh vegetables into 
the large city markets, such as those 
of Washington, Philadelphia, New York, 
and Boston, or the new processing and 
merchandising methods that have been 
brought into being by some of the co- 
operative associations, such as the Land 
O’ Lakes Creameries of the North. 

As a result,.agriculture has been going 
through a pioneering stage that has pro- 
duced profound effects on its economic 
and social foundations. In general the 
net effect has been in the directian of 
real progress. Farm production has in- 
creased, even with a smaller rural popu- 
lation, and as the horizons of the ple 
have expanded there has come a deeper 
knowledge*of life and of the relationship 
of agriculture to the industrial forces of 
the nation. One effect of this has been 
that agriculture is becoming increas- 
ingly satisfactory as a way.of life. 

he physical environment of the rural 
people also is constantly improving. The 
percentage of modern homes is growing 
rapidly. In many sections 25 per cent 
or more of the farms are electrified, and 
it is not uncommon to find cgmmunities 
where the percentage will run up to 50 
or 75 per cent. 

Travel is on the increase, both through 
the use of the family car and also 
through the medium of organized tours 
promoted by farm papers or farmers’ 
organizations. Anywhere we turn we 
are confronted with the new order, in 
which the old methods have been 
scrapped, and a better technique of pro- 
duction accompanied by modern ways of 
living substituted in their place, 

This evolution through which we have 
been going would have been much easier 
OL ee 


Trade Center of Farmer 
Is Medium Sized Town 


[Continued from Page 1.1 


the gross cash income from agriculture 
of the 27,000,000 of farm population today 
is the same—$10,000,000,000 a year—as 
that of the 31,000,000 of farm people 10 
years ago. 

“The American farmer,” Dr. Galpin 
said, “is no longer satisfied with family 
consumption in the nature of a minimum 
of subsistence goods. He demands for 
himself and children parity in standard 
of living, His shift to a larger trade 
center means that he is seeking a higher 
grade, and a wider variety amd a better 
choice of all kinds of goods. 

“This does not mean that farmers are 
spending the bulk of their money in cit- 
ies over 10,000 in population. The bulk 
of farmers’ income is now spent, and 
will be for a generation, in farmers’ 
towns with a population range from 
1,000 to 10,000. The well-to-do farmer, 
like the well-to-do townsman, has al- 
ways made certain purchases in large 
cities, and this practice will continue; 
but the bulk of the buying by both the 
farmer and the townsman will be at 
home, “where they have personal rela- 
tions and many social and economic ties.” 

Dr.-Galpin labeled as unwarranted, the 
assumption “that the 1930 census will 
show decreased enumerations in incor- 
porated villages and towns smaller than 
10,000 population.” It is expected, how- 
ever, he added, “that the 1930 census 
will show a decline in many hamlets and 
unincorporated villages, and in very 
small incorporated villages. 

“There will be individual cases of de- 
crease, as usual, in incorporated towns 
up. to 10,000,” he said, “and some whole 
counties will undoubtedly reflect in an 
unusual degrée the unusual agrarian dis- 
turbance of the last 10 years; but the un- 
usual movement of farm poplation, dur- 
ing the last 10 years, to these same 
towns and villages will compensate, it is 
natural to suppose, for unusual move- 
ments from the farmers’ towns to larger 
centers, 

“The farm pepsieton will turn out to 
be thinner; the hamlet and small village 
populace will also be thinner; but the 
arge village and town population will 
hold its own, and probably will increase 
enough to make up the loss in the other 
two elements,” 

ny 








for farm paper publishers, and a great 
deal happier for the men and women who 
are associated with them, if it had not 
been cursed with subnormal prices for 
farm products, which in turn have had 
a@ most unhappy effect on the incomes of 
the various organizations. That has de- 
layed the expansion policies many pub- 
lishers have had in mind, especially in 
the purchase of new mechanical equip- 
ment and the change to better, paper 
stock, with accompanying larger expendi- 
noe in the editorial and art depart- 
ments. 


Sound Progress 


Made by Publishers » 


But despite the troubles we have had, 
the moves of the agricultural publish- 
ers of America have been constantly in 
the direction of sound ‘progress, and 
this must~continue to be the rule. We 
must not be held down by the dead 
hand of the past. And especially must 
we not set up a set of commercial gods 
before which we must bow down in due 
reverence. Instead, the logic of in- 
telligent vision must govern our efforts, 
with a full understanding of the thought 
that we are producing farm papers for 


today with an eye on the needs of to-|b 


morrow, rather than following the rules 
of the past. 

The improvement in the quality of the 
output, both editorially and mechanically, 
which has been an outstanding feature 
of the business in the ‘last 10 years, 
must be continued. Already these 
changes are bringing encouraging re- 
sults, in declining sales resistance in 
both the advertising and circulation de- 
partments, in a better financial showing 
of circulation departments and in a dee 
cline in the savage resistance which has 
been encountered in some quarters in the 
past to the placing of advertising rates 
on adequate levels. My opinion is that 
these tendencies will be continued. ' 

The farm paper advertisers of the fu- 
ture will look more to results and be 
less concerned about the immediate in- 
vestment required to obtain the ultimate 
profits. And subscribers are now more 
and more showing a tendency to take the 
farm papers they want in their home, 
rather than merely yielding to the 
salesmanship of the agent. 

What I mean, in its essentials, is that 
as a result of all this we are going to 
recast the business of publishing hon 
papers in the next few years, just as 
agriculture itself has been recast, and in 
that change we will put the business on 
a new and more satisfactory basis. It 
will require large capital expenditures to 
bring this necessary expansion about, 
but if wisely made they will produce 
more than an adequate return.. And 
this evolution, in my judgment, will 
parallel an era of larger buying power 
on the part of rural people, which will, 
speaking broadly, result in a considerable 
gain in advertising lineage. 

Rival Market 
Has Many Possibilities 


And while I am on that subject, please 
let me say that I should like to forecast 
a material increase in the lineage from 
accounts where the primary appeal is to 
the home, as with foods, clothing and 
home appliances. The new day in agri- 
cuture has brought a far larger oppor- 
tunity for such accounts that aready is 
appreciated by many clients, and others 
will understand the changed conditions 
soon. 

Clients also are ‘coming to see, to a 
far greater extent than in past years, 
the general possibilities of the great 
rural market, and to appreciate the 
extraordinary advertising paradox that 
has ruled in the past, in which some 
advertisers have purchased a coverage 
of several hundred per cent in the metro- 
politan areas, while at the same time, 
with a product which they also sold to 
the rural market, they have had little 
or no coverage on farms. That is not 
sound sales or advertising management, 
especially in these modern days when 
there is the driving force of commer- 
cial necessity behind the desire for new 
markets. 

In that connection may I suggest that 
a new economic trend is in the wind 
which will presently be of value in driv- 
ing manufacturers into the rural field, or 
into any other new markets, with greater 
enthusiasm? I refer to the increasing 
effort to stabilize employment on some- 
thing like a 12-month basis, which we 
are coming to appreciate must be done 
before the industrial life of America 
will be on a satisfactory basis. 

I find that subject is being discussed 
quite generally by the outstanding com- 
mercial leaders of America today, with 
the thought in. mind that it would be a 
desirable thing even if it resulted from 
time to time in plant operation where for 
brief periods no profits were obtained. 

In general the business leaders under- 
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Clothing Industry 
Garment Making Leads Industries 


China Defers Revision 
Of Import Schedules 





Owing to recent changes, including the 
institution of theeustoms gold-unit sys- 
tem, it is unders the national gov- 
ernment of China has decided that fur- 
ther revision.of the import and exfort 
schedules is necessary and has, there- 
fore, postponed the date of promulga- 
tion, scheduled for announcement July 
1, to become effective Oct. 10, 1930, ac- 
cording to a radiogram received in the 
Department of Commerce from Trade 
Commissioner Frank §S. Williams, at 
Shanghai. 

(Issued by Department of Commerce.) 
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stand that they have'a heavy respon- 
sibility toward their workers in providing 
continuous employment. There is much 
talk about the happy conditions that have 
prevailed in the Procter and Gamble 
plant at Ivorydale during the last few 
months—where steady work, along lines 
x eonge by the master .vision- of Col. 

rocter, has been the rule—with the un- 
happy conditions found in communities 
where the unemployment situation has 
been acute. 


Abnormal periods of overtime work 
Bar ia by months of unemployment are 
‘ood for neither the employer nor em- 
ploye, and in general are unfortunate 
when considered from either the social or 
economic basis. If I can read the signs 
of the times aright, most business execu- 
tives are going to follow, more or less 
successfully, the trail which has been 
lazed in such an effective and out- 
standing manner by Col. Procter. 

The practical result of all this effort 
to. provide continuous employment will 
be to make manufacturers interested in 
any and all new markets, rural as well 
as. metropolitan. Out of it will come 
larger appropriations for the purchase 
of advertising space in the farm publica- 
tions of America. 

I forecast that before five years have 
passed we will hear far less complaint 
‘from farm paper publishers about the 
small proportion of the advertising ap- 
propriations of America that they have 
been able to obtain for the rural field. 
It is obvious that these apropriations 
have been inadequate when the size of 
the field, from the standpoint of either 
population or area, is considered. 

This brighter outlook is indeed grati- 
fying, and it should be encouraging to 
us all. But the opportunity provided 
by these new econorhic trends indicates 
larger tasks for agricultural publishers, 
to be met by both individual and collec- 
tive action, at the same time that it 
points toward the larger rewards 


Great Human Problem 


Said to Be Involved 


We must do a better job of selling the 
rural field as a whole. Especially must 
we carry the message to the generals and 
the admirals of the busines forces who 
have the final decision as to where their 
sales and advertising efforts will be 
placed. 

And this involves a great human prob- 
lem. Such folks are busy men. In a life- 
time crowded with important tasks: they 
have gathered many impressions of rural 
America, but it is not to be supposed 
that they have anything like an adequate 
understanding of the vast progress of the 
last few years and the relationship of 
this evolution to the sales possibilities it 
offers to their business. Doubtless few if 
any of us here today have a full knowl- 
edge of the national progress that has 
been made in rural electrification. 

But we have some powerful aigs in 
doing that job, as for example tHe im- 
portant fact that farming is news today. 
It is being played up by daily papers and 
magazines to greater extent than ever 
before. 


News Policy Brings 


Problem to Front 

Some of this comment is not “helpful to 
the immediate sale of advertising space 
in our publications, but in other cases, 
as with many of the stories on power 
farming, good roads, motor ears and 
modern merchandising methods, it is of 
value. In any case, the net result is to 
bring the folks who live in the open 
fields or along the Nation’s great high- 
ways very much to the attention of the 
people of the cities. : , 

I think this news policy also is bring- 
ing the attention of the city dwellers the 
important fact that this great body of 
rural people has its own peculiar prob- 
lems and ways of life. It would follow, 
I think, in the reasoning of any exper- 
ienced buyer of advertising space, that 
rural people'can be reached easily only 
through ‘the publications edited by the 
folks who understand them best, which 
is, of course, their trade press, the farm 
papers of America. 

The net result of all this evolution, it 
seems to me, shoul@ be encouraging to 
farm paper publishers. We have a big 
task before us, in the constant improve- 
ment we must bring about in our publi- 
cations and in the sale of both the rural 
field and the individual papers, but the 
opportunity for results is there. Let’s 
make the most of it. 





Revised Estimate of 1929 Cotton Crop 
Places Production at 14,828,000 Bales 





Average Yield of Lint Cotton Was 135 Pounds Per Acre, 
Statement of Crop Reporting Board Shows 





The total production of cotton in the 
United States in 1929 amounted to 14,- 
828,000 bales, according to a revised esti- 
mate of last year’s crop by States made 
public by the Crop Reporting Board on 
May 20. 

Area in cultivation on July 1, 1929, 
totaled 47,067,000 acres, the area picked 
totaled 45,793,000 acres, and the average 


pounds, the Crop Reporting Board said. 
The crop report in full text is as follows: 

The Crop Reporting Board of the 
United States Department of Agriculture, 
from the reports and data furnished by 
crop correspondents, field statisticians, 
cooperating State boards (or depart- 
ments) of agriculture and agricultural 
colleges, and census reported ginnings 


yield of lint cotton picked per acre for|makes the following revised estimates 
the country as a whole amounted to 155.0! of the cotton crop of 1929. 


Acres in cultivation, July 1,,1929, A; acres picked, 1929, B; yield in pounds of lint 


cotton picked per acre, 1929, 


C; production (*) in, bales (500 pounds gross), 1929, D; 


ginnings, 1929 crop, as reported by cénsus, May 15, 1930 (bales 500 pounds gross), E: 





A 

WINER.‘ 5 i Cha babeoaedcoekieé 89,000 
North Carolina ..... eeteevang 1,916,000 
South Carolina . 2,272,000 
Georgia .... 3,818,000 
Floride ..... e 96, 
Missouri . ee 348,000 
Tennessee ......., Keihmad nialies 1,147,000 
Alabama .....see.0.% sees 8,727,000 
Mississippi ...0....+0+s esceses 4,229,000 
Louisiana ..... op slainn 60045 6 «++ 2,185,000 
DESOE |. sass gancaneag tae ss see... CRROOe 
Oklahoma ...... Cee seesospe + 4,430,000 
ArkAnSas . .cccoccconscoceses - 8,933,000 
New Mexico ..... welekesss ck 32,000 
ATIZONGE 2. rcccecrencsscsernce 27,000 
California  ...vcccocedceceere ° 319,000 
ALT Other... o'dn.concccmorcriccse 19,000 

United States total ........ 47,067,000 
Lower Calif. (old Mexico)t... 151,000 





United States total. 
acre, production 30,000 bales, 
total. § Ginnings ‘i 

Reporting Service, 


é 
« 


B Cc D E 
88,000 258 48,000 47,527 
1,878,000 190 747,000 747,203 
2,216,000 179 ‘ 830,000 830,055 
3,753,000 171 1,343,000 1,342,643 
94,000 145 29,000 28,578 
341,000 308. 220,000 # 219,932 
1,136,000 217 515,000 515,774 
3,690,000 174 1,342,000 1,341,550 
4,166,000 220 1,915,000 1,915,430 
2,114,000 183 809,000 808,825 
17,500,000 108 3,940,000 , 3,941,626 
4,275,000 128 1,143,000 1,142,666 
3,858,000 178 1,435,000 1,434,660 
130,000 333 90,000 88,450 
7226,000 324 7153,000 152,839 
309,000 402 260,000 259,647 
19,000 227 9,000 8,539 
45,793,000 155 14,828,000 14,825,949 
147,000 244 75,000 §75,056 


* Bales rounded to thousands, allowances made for eross State ginnings and added for 
tIncluding Pima long staple, 67,000 acres, yield 211 pounds per 
+ Not included in California figures, nor in United States 
3,763. running bales, as enumerated by California Cooperative Crop 
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In Employment of Home Workers| Qf Additional Duty 
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Men’s Clothing Ranks First With Connecticut Having! 


Largest. Number of Such Employes 





By Ethelbert Stewart 


% 


United States Commissioner of Labor Statistics 


Industrial home work is used princi- 
pally in connection with industries which 
involve simple hand operations and in 
which the materials are not too hea 
or too bulky to be carried back and fort’ 
from the employer’s place of business 
without much expense. 

Preferably the work is carried by the 
worker, at no expense to the. empleyer, 
but in some industries and some local- 
ties, more especially when the work is 
sent to a distance from the factory, the 
employer distributes it. In a few in- 
stances work is given out which requires 
skill or even artistic ability, but this is 
exceptional. 

Garment making in its various forms 
employs more home workers than any 
other industry, but there are a number 
of minor operations in other lines, suc 
as stringing tags, curtain rings and 
beads, carding pins, hooks and eyes, and 
snaps, sewing powder puffs, work on ar- 
tificial flowers, and so on, which are 
largely done in the home. These are es- 
pecially apt to be found in connection 
with the employment of children. 


Men’s Clothing Most 
Widely Distributed 


The following table, taken from a re- 
port of the New York bureau of women 
in industry, shows the varieties of home 


peak is seen in 1926, with a gradual re- 
duction. since that date.” (Industrial 
Bulletin, May, 1929, page 627.) 


The regulation of home work is more 
often accomplished by laws or ordi- 
nances respecting public health or child 
labor, or by provisions concerning the 
hours and working conditions of women 
and minors than by. legislation dealing 
directly with the subject. In the survey 
of 1926-27, referred to above, a number 
of the State authorities reported that 
they had no laws on the subject but felt 
that the legislation concerning the con- 
ditions of labor for women gave them 
all the authority they needed to handle 
the situation. 

In Indiana, Maryland, Massachusetts, 
New Jersey, New York and Pennsylvania 
a license must be secured before home 
work can be carried on in « tenement. 
In Maryland, Massachusetts,. Michigan, 
Missouri, New Jersey, New York, Penn- 
sylvania and Wisconsin, employers are 
required to keep registers giving the 
name and address of persons to whom 
home work is given, and in some of these 
States they must furnish periodic re- 


ports upon these registers to the labor | 


department or some specified authority. 
At the conference ,of the Association 
of Governmental Officials in Industry in 


work done in that State in 1928, and\1927 the following recommendations were 
their relative importance as employers | adopted as embodying the mitimum 


of home workers. 


Neher ahs taal etal 
Number of firms distributing home work, and of home workers, year ended Dec. 31, 1928: 








Employers Workers 

Pet. Number Pet. 
Men’s clothing .......... 35.5 4,175 32.4 
Embroidery .............. 17.5 2,590 20. 
Flowers and feathers . 7.3 1,118 8.7 
Trimmings ,......... 6.4 814 6.3 
Knit goods .....!.... 1.1 99 0.8 
PEE. 4 35 0 ds Scoop hub sce veias.ced 3.7 574 4.5 
MORE HOCKWEAE 6. cen cdicccocdecccesveccse 3.6 852 6.6 
SINE Faia « a0 0.4 ahs mene enédgias One RRS RO 0.9 232 1.9 
Women’s clothing .......cccccccscccccvccs 7.7 520 4.0 
MOWGOE DUNE i. i ijfewelcwccochivcedceovenen 0.4 118 0.8 
BD. a SUE sb blemside se apeenatedh's 0.4 45 0.3 
WOON ONE SPPETS © sss vce nek vcéwcdedes dhe 0.9 100 0.8 
OMTER: ina. - 40 sce cdcesorevcesscccescsuen ey 0.2 38 0.3 
Lampshades ..... dovesccceseveccecvesones 3.1 488 3.8 
DAMMER, vos sgh voveceethess sav eshgn che veun 1.3 ” 167 1.5 
ME, cc key so ov eo gcbousbscvsdeccerereeetn 1.8 218 1.7 
BEABCEIINRGOUS noc cdnncbhoddueeccesccicies 8.2 719 5.5 

SO Ve cincetd des boccccccceccovcosccuce 1,527 100 12,887 100 


I alsin cise ntvinedians td dota eee See 


pear wherever Home work assumes any standards which should be sought in the 


These same industries are apt to ap- 


importance, but there are also local oc- 
cupations, found only in strictly limited 
areas. Thus in 1926-27 one State re- 
ported picking out nut meats, peeling 
onions, and coloring prints as among 
its industrial home work occupations, 
another the manufacture of chair bot- 
toms, another beading moccasins, and 
still another skinning fish. The manu- 
facture of thé cheaper kinds of jewelry 
also furnishes a number of home work 
occupations, 


Connecticut Leads in 
Industrial Home Work 


A survey made in 1926 and 1927 by 
a committee of the Association of Gov- 
ernmental Officials in Industry of the 
United States and Canada showed that 
the States making most use of industrial 
home work were Connecticut, Illinois, 
Maryland, Massachusetts, New Jersey, 
New York and Pennsylvania. ‘ 

It is impossible to say how extensively 
it is used. At that time the committee 
were informed that there were about 
1,400 home workers in Connecticut, that 
there were over 3,000 in Chicago, with 
no information as to how many there 
might be in other part of Illinois, that 
New Jersey employers had distributed 
home work to 4,147 homes, in Baltimore 
work had been given to 424 homes, and in 
Pennsylvania approximately 12,000 home 
work employes were listed. 

The New York study from which the 
preceding table was taken showed 13,271 
home workers registered there in 1927, 
and a study of the industrial home work 
of children in .Rhode Island, made in 
1918, showed that at least 5,00@ children 
under 16 years of age (or about 7.6 per 
cent of the total child population between 
5 and 16 years of age) had been engaged 
in home work during the year. 

No comprehensive and accurate survey 
of the extent of industrial home work 
has ever been made, but the above figures 
give some idea of its importance. 


Tendency for Decrease 
In Home Labor 


In general, there is a tendency for 
home work to decrease as workers be- 
come more strongly organized, as indus- 
trial legislation becomes more searching 
and is better enforced, as child labor 
laws are enforced, as supervision of the 
homes in which work is done becomes 
more effective, and in general as the 
community becomes more conscious of 
the dangers to the public health and to 
the. welfare of the individual worker 
which may be’ involved in unrestricted 
home work. 

Consequently the position is likely to 
differ from one part of the country to 
another. The New . York Bureau of 
Women in Industry published in May, 
1929, figures showing the variations dur- 
ing five years in the number of employ- 
ers giving out home work and of women 
registered as taking it, from which the 
conclusion is drawn that at least in that 
State the system is losing ground. 

“The number of firms giving out home 
work has increased 20 per cent from 
1,277 in the year ended June 30, 1924, to 
1,527 in the year ended Dec. 21, 1928. 
Likewise, over the same period, the num- 
ber of home workers has increased 20 
per cent, or from 10,760 to 12,887. At the 
first glance it would seem that industrial 
home work was increasing but, when the 
figures for all five years are taken into 
consideration, it js seen that both the 
number of firms and the number of home 
workers have shown a decrease in each 
of the last two years over the preceding 
ear. 

; “From the peak, coming in the year 
ended June 30, 1926, the number of firms 
decreased 13 per cent, or from 1,747 to 
1,527 and the number of home workers 
8 per cent, from 14,046 to 12,887. It is 
impossible to judge on the basis of fig- 
ures for such a limited: period whether 
this decrease in the use of home workers 
is of a temporary nature or is a definite 
declines in tenement house manufac- 
ture. * * * 

“As has been shown by the figures, 
more firms were distributing work out- 
side their factories and more women 
were doing industrial home work in the 
year ended Dec. 31, 1928, than in the 
year ended June 30, 1924. But even so, 
there were fewer firms and home workers 
in the year ended Dec. 31, 1928, than 
there were in either of the two precedii 


years, Over a five-year period 


} 





regulation of industrial home work. 

“1. Absolute prohibition of the manu- 
facture of certain kinds of articles in 
the homes should be required where nec- 
essary for sanitary or safety reasons, 
either for the protection of the consumer, 
as in the case of certain foodstuffs, cer- 
tain articles of clothing, etc., or for the 
protection of the worker in cases where 
explosives or poisohous or otherwise in- 
jurious materials are used in the manu- 
facture of the goods concerned, 


_ “2. All labor laws of a State, includ- 
ing legislation regulating child labor and 
the hours of labor of women, workmen's 
compensation or employer’s liability laws, 
minimum wage legislation, and the legal 
standards for safety, sanitation and 
working conditions, should apply to in- 
dustrial work of all kinds done in the 
home as well as to that done in the 
factory. 


Standard Proposed 
For Regulation 


“3. Responsibility for full compliance 
with such laws and with any special 
regulations applicable to home work 
should be placed upon the manufacturer 
for whom the work is done, irrespective 
of whether the work is given out by him 
directly or through another person. He 
should be required to keep on file a reg- 
ister containing the names, addresses, 
and ages of all home workers employed 
on work for him, the kind and amount of 
work done, rate of pay and actual wages 
paid, together with such additional in- 
formation as the Department of Labor 
may require, accessible to inspectors of 
the Department, and should send a copy 
of this register periodically to the Labor 
Department. No employer or contractor 
should be permitted to give out home 
work until licensed to do so by the State 
department of. labor, and no employer 
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In the split-second 
of emergency that 
tests all the ability 
of your tires to grip 
and hold — — that’s 
when you realize 
the priceless value 
of that extra mar- 
gin of safety in the 
Dual-Balloon. 





—goes along way to make friends 
. THE GENERAL TIRE AND RUBBER COMPANY, AKRON, OHIO 
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Petition for Refun 


Machinery Demei 





Celanese Corporation : I 1 a 
Pay $45,000; Good Fait 
In Listing Goods at 


voice Value Questioned — 





New York, May 20.—Petition of y) 
Celanese Corporation of Ameriea for - 
mission of $45,000 additional duti¢s, 
posed by the collector of custon 
Baltimore on textile machines, impo 
for use at its plant at Cumberland, 
is denied in an opinion, announce 
the United States Customs Court. T 
majority opinion is written by Judge 
Clelland and concurred in by Jud 
Brown. Judge Sullivan writes a 
senting opinion. ted 
The machines were imported from the 
British Celanese, Ltd. Upon entry, t 
were subjected to heavy advances, 
appraisement being made on the basis. 
cost of production, which proved to he, 
according to. the decision just rend y 
more than 100 per cent over the en “a 
value. Additional duties were im a 
under the law providing for same when | 
entry of merchandise is made at less 
than the final appraised value. 
Good Faith Questioned 
In summarizing the majority opinion 
in this case, Judge McClelland states: 
“When the evidence submitted in 
port of a petition for remission of 
tional duties discloses that, in m 
entry of the involved merchandise at 
below its actual value, it not only 
to establish due diligence and good-faith — 
on the part of the importer in seeking — 
to enter his or its merchandise at its. 
lawful value for duty purposes, but, on 
the contrary, establishes that ee 
porter, at the time of entry, had - 
edge which was not disclosed to the col- 
lector, at the time of entry, or to the 
appraiser thereafter, that the merchan- | 
dise was invoiced and.entered far below — 
its cost, such evidence is not satisfactory | 
and the petition for remission must be 
denied.” , a 
Concluding the opinion, he says: : 
“It, might be implied from the trend 
of the presentation of the plaintiff’s case © 
that the fact of the petitioner ma ‘ 
entry on the undervaluéd invoices, 
as they came, was evidence of 
faith, but if such was the theory ti bee 
is absolutely nothing in the record t | 
sustain it. f ca 
“In the face of the undisclosed infam — 
mation of actual cost of the merchandise, — 
approximately 100 per cent greater than 
the entered value of 35,000 pounds both 
before and after entry, such a theory” 
is baseless. ‘ 
“There is not a scintilla of satisfactory 
evidence to sustain the petition and it is, 
therefore, denied.” 
Judge Sullivan Dissents 
Judge Sullivan, in a dissenting epinion, — 
points out that while there is a some- 
what intimate relationship between the 
British corporation and the plaintiff, 
each owning considerdble stock in the 
other institution, these facts, of them- | 
selves, do not establish fraud. He nl 
that there was not a complete und 
standing of the value or amount to be. ( 
paid for these machines ponents from 
the British concern and brings out that ; 
the additional duty, by reason of the-en= — 
tered value being less than the appraised, © 
amounted, to $45,19781. The entered 
value of eight shipments was $173,348.43 
and the appraised value $213,911.29. ? 
Concluding, Judge Sullivan says: 
“The petitioner was justified in enter+ 
ing this merchandise at the invoice value, _ 
and in doifig so did mot intend to deceive 
or defraud the Government in the collee- 
tion of its revenue.” 


* 
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should be licensed to give out home work ” 
unless he enforces ‘compliance with all’ 
thé requirements of the labor law appli- 
cable to home work in the homes in w Jil 
work is done for him. e ae 
“4, Adequate authority for, the enforce." 
ment of all laws applying f ‘ 
work done in homes should be given 3 
law to the State labor department,.and - 
an adequate inspection staff should: be 
provided for this work. Periodic ing 4 
tion of places where home work is 
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[ontinued on Page 12,Column 7.] 
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Sayings deposits—Creation of 
‘Where cael bank depositor i 
‘a savings n positor in- 
ted the bank in writing to add her 
ister’s “name of my deposit book” and 
79 “make the account read: Money pay- 
ble to either or the survivor of them,” 
d thé account as changed by the, bank 
ccordance with such instruction was 
ntained until depositor’s death three 
irs later, the depositor and her sister 
re joint tenants at the time of the 
psitor’s death and the deposits passed 
the sister as the survivor. 
R executor, etc., v. Wyoming Val- 
’ Trust Co., Pa. Sup. Ct., No. 208, May 
42, 1930. 
- Licenses—Transient merchants—Reason- 
 ableness—Validity— 
A city ordinance requiring transient 
"merchants to pay a license fee of $25 
day regardless of the amount of 
D\ business done, or the period the mer- 
chant does business in the city, is void 
because the fee is unreasonably high. 


City of Duluth v. Rosenblum; Minn. 
Sup. Ct., No. 27786, May 16, 1930. 


Oil. and gas—Conveyance of rights—In- 
‘adequacy of consideration—Fraud— 
Where a 72-year-old illiterate Negro 
_ ‘woman gave an experienced business man 
to whom she had been sent by the man’s 
father, a county judge before whom the 
estate of the woman’s husband had been 
| probated and in whom she therefore had 
_ onfidence, a five-year oil and gas lease 
on a 160-acre tract of land, and two 
| years later conveyed to him all her dil 
gas and mineral rights in the land 
consideration of his assignment of the 
lease as to one-half of the land and his 
4 tion of a conditional due bill agree- 
eo to pay her $1,000 if a 50Q-barrel 
* commercial oil well should be developed 
on the land or within one-half mile 
thereof, on his representation that she 
was turning back the lease, the court 
was justified in cancelling the grant 7 

































imadéquacy of consideration and fraud. 
Boles rf Nash; Okla. Sup. Ct., No. 
‘19427. 
Motor vehicles—Forfeitures—Removal 
and concealment of intoxicating liquors 
with intent to defraud United States of 
tax— 
In proceedings under section 3450“of | 
the Revised Statutes (U. S. C., tit. 26,| 
sec. 1181) to forfeit an automobile, seized 
by officers at whose approach the drivers 
fled, for alleged removal and concealment 
of intoxicating liquor with intent to de-| 
fraud the United States of tax thereon, | 
the finding of an intent to defraud the| 
Government of the tax was supported | 
by substantial evidence since an intent} 
to deprive the Government of the basic} 
tax -on the liquor was a necessary and| 
inseparable incident, or concomitant, to 
the successful accomplishment of the pur- | 
of him who was allegedly illegally | 
transporting and he must be held to an- | 
ticipate and to intend the necessary re- | 
sults of his premeditated act, though,| 
doubtless, intent to violate the national 
prohibition act was the only conscious, | 
‘and certainly the chief purpose of the | 
eee transportation. 
: eneral Motors Acceptance Corp. v.| 
United States; C. C. A. 6, Nos. 5488-| 
+ 8484, May 13, 1930. 


Oil and gas—Conveyance in place— } 
In Kentucky, contrary to the general 
rule, oi] and gas may be conveyed in| 
~ place and such oil and gas therefore par- 
Eakes of the nature of real property. 
United Fuel Gas Co. v. Swiss Oil Cor- | 
tion et al.; C. C. A. 6, No. 5266, | 
ay 13, 1930. 


Patents—Dumping mechanism for semi- 
trailers— ‘ 

Patent No. 1652262 to Walter for a 
dumping mechanism for semitrailers,’ re- 
lating particularly to a means whereby | 
stmitrailers which are hauled by tractors | 
may be readily dumped by the expedient, | 
to avoid the expensive equipment of each 
trailer. with a dumping mechanism, of 
mounting the hoisting mechanism on the 
tractor, held valid and infringed. 

Walter v. The Heil Company; D. C., 
B.D. N. Y., No. E-4411, May 14, 1930. 


Releases—Gasoline filling station pump 
-—Damage from installation or operation | 


A contract, whereby the owner of a} 
gasoline filling station released a dis- 
tributing company which had installed a 
pump, but not the tanks, from liability 
for damage caused by “leakage,sfire or | 
explosion of gasoline stored in said tank, | 
or drawn through said pump; or any| 
other casualty growing out of, or result- 
ing from the installation and operation 
of said equipment; whether due to im- 
perfection in said equipment or to any 
fault in the installation and operation 
thereof, whether the same arises from 
megligence or otherwise,” did not release 
‘distributing company from damage | 
caused by the negligent conduct of its | 
employe in permitting gasoline to over- 
flow from intake pipe while filling tank, 
Since such damage did not grow out of | 
or result from the installation or opera- | 
tion of the pump. 

Scitroeder v. Gulf Refining Co. of Port | 
Arthu;, Tex.; Pa. Sup. Ct., May 12, 1930. 


een performance—Contracts enforce- | 
le—Sale of natural gas— 
En a contract for the sale of natural 
o®as a provision declaring “Unless termi- | 
mated under the foregoing provisions, | 
this contract shall remain in force for 
and during the entire time that natural 
is produced from said leased lands | 
paying or marketable quantities,” held 
eave such a doubt as to its precise 
definite meaning as would prevent 
-the granting of specific performance of 
the contract, upon the doctrine that spe- 
performance should not be granted 
unless. the contract be definite, clear, 
and free from other reasonably possible 
meaning. ‘ 
United Fuel Gas Co. v. Swiss Oil Cor- 
be ation et al.; C. C. A. 6, No. 5266, | 
May 138, 1980. 
a” 
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Miscellaneous Decisions 


d and wife—Separate property of | 
th ‘e—Remarriage after divorce— 
| "Where real estate owned by the husband | 
 @& by the husband and wife as tenants in 
ommon was set aside to the wife as 
| Ber separate property in divorce proceed- 
in he subsequent remarriage of the 
el barties did not affect the separate estate 
ae - 













the wife, and the property subsequent | 
such remarriage remained her sepa- 


property. 
tate of William J. Mallory; Pa. 
Ct., No. 103, May 12, 1930. 













jicipate in his estate— 
ansylvaniia statute depriving a 












nonresident widow who deserted her hus- 
band from participating in the distribu- 
tion of his estate against his probated 
will does not apply where the husband 
and wife separated by mutual consent 
without a bona fide effort by the husband | Sup. Ct. 
to induce the wife to resume marital re- , 


lations. 


and wife—Separation—Right of | Sup. Ct., No. 103, May 12, 1930. | 
t wife separated from husband | Husband and wife—Statutory exemption | 
to surviving wife—Effect of separation— 


. ' Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
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pene Law—Due Process of Law—Deprivation of Property—Torrens 


ct— ; 

The Illinois Torrens Act, construed to make a certificate of title issued 
by the registrar upon a forged deed presented with old certificate by person 
intrusted therewith by. holders. thereof, without notice to such holders, con- 
clusive evidence of title as against them is not in violation of the due 
process of law clause of the United States Constitution—Eliason et al, v, 
Wilborn et al. (Sup. Ct. U. S.)—V U. S. Daily, 920, May 21, 1930. 


Constitutional Law—Determination of Constitutional Questions—Necessity— 

The Supreme Court of the United States will not decide important con- 
stitutional questions unnecessarily or hypothetically——City of Cincinnati vy, 
Vester et al. (Sup. Ct. U. S.J)—V U. S. Daily, 920, May 21, 1930. 


Constitutional Law—Judicial Questions—Public Use to Sustain Excess: Con. 
demnation— 5 ~ 

Staterfients in the resolution and the ordinance of a city council that 
excess condemnation of land by the city under the Ohio constitution is 
for a public use are not conclusive as to the character of such use, on 
the owner’s objection that the taking is not for a public use and will de- 
prive him of his property without due process of law in violation of the 
Fourteenth Amendment, but the question of public use is a judicial ques- 
tion to be determined by the court.—City of Cincinnati v. Vester et al, 
(Sup. Ct. U. S.)—V U. S. Daily, 920, May 21, 1930. 


Courts—Concurrent Jurisdiction—State and Federal Courts—Matters Relat- 
ing to Interstate Commerce—Validity of Order of State Commission— 

The Supreme Court of Ohio had jurisdiction of a petition to review an 
order of the public: utilities commission of Ohio assailing such order as 
an attempted regulation of interstate commerce by a State agency, in 
violation of the commerce clause of the Federal Constitution, in so far as 
it excluded from the route for which petitioner was granted a motor bus 
certificate a portion of his intended route, the State court’s jurisdiction 
in such case being concurrent with that of the Federal courts.—Grubb y, 
Public Utilities Commission of Ohio et al. (Sup. Ct. U. S.)\—V U. S. Daily, 
922, May 21, 1930. - 


Courts—Concurrent Jurisdiction—State dnd Federal Courts—Commencement 
of Suit— 

The commencement in a Federal court of a suit to restrain the enforce- 
ment of an order of, the public utilities commission of Ohio on the ground 
that it violates the commerce clause of the Federal Constitution did not 
deprive the Supreme Court of Ohio of. jurisdiction to review the order on 
a petition filed subsequent to the commencement of such suit—Grubb v. 
Public Utilities Commission of Ohio et al. (Sup. Ct. U. S.)—V U. S, Daily, 
922, May 21, 1930. : 


Eminent Domain—Excess Condemnation by City—Sufficiency of Resolution 
and Ordinance— 

Resolution of city council for excess condemnation of land “in furtherance” 
of the widening of a street, and declaring the excess appropriation “neces- 
sary for the complete enjoyment and preservation of said public use,”. and 
its ordinance stating that the excess taking is “in furtherance of the public 
use,” described as the widening of the street, and “for the more complete 
enjoyment and preservation of the benefits to accrue from said public use,” 
were insufficient to sustain the excess. appropriation—City of Cincinnati vy, 
Vester et al. (Sup. Ct. U. S.)—V U. S..Daily, 920, May 20, 1930, 


Eminent Domain—Excess Condemnation by. City—Statement of Purpose— 

An Ohio city council, on the city’s excess condemnation of land under 
the Ohio constitution, must specify definitely the purpose of ,the excess ap- 
propriation in its resolution, since the statutes of such State requiring 
such statement as to the use for which the land is to be taken apply to 
the excess as well as the principal appropriation—City of Cincinnati y, 
Vester et al. (Sup. Ct; U. S.)—V U.S. Daily, 920, May 21, 1930. 


Interstate Commerce Commission—Orders of Commission—Prevention of 
Enforcement—Right of Carrier Not Directly Affected to Bring Suit— 

A carrier is not entitled to bring suit under the Urgent Deficiencies Act 
(38 Stat. 208, 219-20) to set aside an order of the Interstate Commerce Com- 
mission granting a certificate of convenience and necessity under which 
a second carrier would be permitted to abandon a station, use the facilities 
of an union terminal, and, pending its completion, use facilities of other 
railroads, although the carrier seeking to set aside such order intervened 
before the Commission. in opposition thereto, is a connecting carrier with 
lines of the second carrier at a point distant from the proposed union 
terminal, and is a minority stockholder of the second carrier; the indirect 
interest of a stockholder is of a carrier is. insufficient to give such stock- 
holder pending. to set aside the order.—Pittsburgh & West Virginia Ry. 
a United States et al. (Sup. Ct. U..S.)—V U. S. Daily, 926, May 21, 
1930. 


Judgment—Conclusiveness of Adjudication—Matters Concluded—State Su- 
preme Court’s Judgment in Federal Court— 

A judgment of the Supreme Court of Ohio systaining an order of the 
public utilities commission of such State which had been assailed as an 
attempted regulation of interstate commerce, in violation of the commerce 
clause of the Federal Constitution, from which no appeal had been taken 
to the Supreme Court of the United States within the required time, was 
res adjudicata as to the validity of such order in a suit in a Federal court 
to restrain its enforcement, not only as to grounds of invalidity asserted 
in the State court but also as to grounds which were available to petitioner. 
—Grubb vy. Public Utilities Commission of Ohio-et al. (Sup. Ct. U. §.)— 
V U.S. Daily, 922, May 21, 1930. 


Railroads—Contracts—Establishment of Union Station—Right to Enjoin 
Performance of Contract in Suit to Set Aside Order Permitting Carrier to 
Abandon Station and Use Facilities of Union Station— 

A prayer seeking to enjoin the action of a cerrier from carrying out its 
contracts for the establishment of a union terminal on the ground that 
the directors of the carrier hold office illegally, are faithless to their trust 
and are acting in violation of the rights of stockholders, cannot properly 
be joined in a suit under the Urgent Deficiencies Act (38\Stat. 208, 219-20) 
to set aside an order of the Interstate Commerce Commission granting a 
certificate of convenience and necessity under which the carrier would 
be permitted to abandon its station, use facilities of union terminal, and 
use facilities of other railroads pending completion of the union ternrinal 
since such relief is neither ancillary to nor dependent upon the judgment 
as to the order, and the Supreme Court of the United States has no 
jurisdiction, on direct appeal from the Federal district court, to review the 
decision of that court; decree dismissing such suit affirmed without prej- 
udice to the right to enjoin the carrier in a proper proceeding.—Pittsburgh 
& West Virgima Ry. Co. v. United States et al. (Sup. Ct. U. S.)—V U S 
Daily, 926, May 21, 1930. : 


Railroads—Control and Regulation—Intrastate Rates—Injunction Against 
Enforcement of State Commission’s Order— 

A Federal court has no power to enjoin the enforcement of an order 
of a State commission prescribing intrastate railroad rates on the ground 
that there is an unjust discrimination against interstate commerce prior 
to determination by the Interstate Commerce Commission that such rates 
are discriminatory, sinee section 13 of the interstate commerce act pro- 
hibiting such discriminations, vests the power to determine whether there 
is discrimination primarily in the Interstate Commerce Commission, and 
any attempt to interfere with such rates prior to such determination is 
an unlawful restraint upon the power of the States to establish rates for 
its internal commerce.—Board of Railroad Comrs. of N. D. et al. v. Great 
Northern Ry. Co. et al. (Sup, Ct. U. S.)—V U. S. Daily, 923, May 21, 1930. 


Records—Registration of Titles to Land—Torrens Act—Is z 
Certificate on Forged Deed—Rights of Parties— suance of New 
Holders of a certificate of title under the Torrens Act of Illinois who 
intrusted the certificate to a person who obtained a new certificate on 
presentment of a forged deed were not entitled to the land as against a 
purchaser in good faith from such person, since where one of two innocent 
persons must suffer the consequences of a breach of trust, the one who 
made it possible by his act of confidence must bear the loss.—Eliason et al 
v. Wilborn et al. (Sup. Ct. U. S.)\—V U. S. Daily, 920, May 21, 1930. . 


United States—Agencies—Corporations Controlled by Unit i 
Against Fleet Corporation on Contract— 4 ed Stoten--Balt 

The United States Shipping Board Merchant Fleet Corporation, although 
a quasi-public corporation whose funds and property were furnished to it 
by the Government and whose entire capital stock is Government-owned 
is subject to suit upon a contract which it entered into, acting as an agency 
of the United States under the Urgent Deficiencies Act (40 Stat, 182), as 
amended, and parties seeking, to enforce liability under such a contract 
need not bring suit directly~against the United States for that purpose,— 
U, S. Shipping Board Merchant Fleet Corporation v. Harwood, Trustee, et al 
(Sup. Ct. U. S.)—V U. S, Daily, 926, May 21, 1930. , r 


United States—Agencies—Corporations Controlled by Unit 
Corporation—Contracts—Remedies on Contracts— r od Mates—Floet 
Although the Merchant Marine Act (41 Stat. 988) directors that con- 
tracts previously made under the Emergency Shipping Fund legislation be 
assumed and carried out by the United States Shipping Board, it saved 
all rights and remedies accruing &# a result of such contracts, and gave 
an additional, but not exclusive remedy against the United States.—U Ss 
Shipping Board Merchant Fleet Corporation .v. Harwood, Trustee et al. 
(Sup. Ct. U. S.)—V U. S. Daily, 926, May 21, 1930. ; : 
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me Court Holds Ruling Stands Despite Suit for Re- 
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The judgment of the Supreme Court of 
Ohio sustaining an order of the_public 
utilities commission of that State, Which 
order had been assailed as an attempted 
regulation of interstate commerce, from 
which no appeal had been taken, was de- 
terminative of the validity of the order 


The decision of the Circuit Court of |in a suit in a Federal court to restrain 
Appeals for the Tenth Circuit in the case | its enforcement, even though the Federal 
of Marshall L. Mott v. United States, | court suit was begun, but not concluded, 
No. 810, involving the authority of the | before the proceedings in the State court, 


Secretary of the Interior to approve 


ifts |the Supreme Court of the United States 


made by a mentally incompetent Indian, | held May 19. 


will be reviewed by the Supreme Court 
of the United States, it having grant 


The judgment of the Ohio court was 
conclusive not only as to the grounds 


a petition for a writ of certiorari in the | of invalidity asserted in the proceedings 


case on May 19. 


in that cgurt, but also as to grounds 


The petition, which was unopposed by | which were available to the petitioner, 
the Government, explains that the suit | but not asserted, the opinion states. 


was the United States 
against the 
have returne 
sum of $15,000 and interest thereon al- 
leged to have béen given to Mr. Mott by 
the wife of Jackson Barnett. Mr. Bar- 
nett, it was alleged in the Government’s 
amended bill, was. a mentally incom- 
petent restricted Indian. It is pointed 
out that Mr, Barnett, by a thumb-marked 
instrument, approved by the Secretary 
of the Interior, had given the amount 
involved. . : 
Award Under Act Undisturbed 

The court will not pass upon the con- 
stitutionality of section 480 of the New 
York civil practice act, as amended, 
since it denied a petition for a writ of 
certiorari in the case of City of New 
York v. Cranford Co., No, 867. | 

In 1914, according to the briefs, the 
city entered into a contract with the 
company for the construction of a part 
of the city’s rapid transit railroad. Be- 


instituted by 


to be attributable to the city, the com- 
pany was delayed in its performance of 
the contract until 1919. 

| In 1924, the company brought an ac- 
tion at law to recover the sum of $815,- 
867.51 as its loss and damage because of 
the delays. The jury awarded the com- 
pany $740,006.42 and by direction of the 
court added interest in the sum of $445,- 
607.20. 2 f 

The allowance of interest was in com- 
| pliance with the provisions of an amend- 
| ment to section 480 of the civil practice 
| act of New York, which amendment was 
enacted nearly three years after the com- 
| mencement of the action, it was stated. 

The city assailed the constitutionality 
| of the amendment on the grounds that 
it impaired the obligation of the con- 
tract between the parties and that it de- 
prived it of its property without due 
process of law. “The fact that. the pe-| 
titioner is a municipal corporation does | 
not preclude it from availing itself of 
| the tinconstitutionality of the amend- 
| ment,” it was argued. so 

The company took the position that a| 
| municipality cannot question a statute 
of its State legislature under either the 
due process or contract clause of the 
Federal Constitution. 

Powers of Bankruptcy Referee 

The right of a referee in bankruptcy 
ito disapprove the election’of the trustee 
by the creditors will not be considered 
by the court, it having denied a petition 
for a write of certiorari in the case of 
|Graham-Brown Shoe Co. et al. v. Holli- 
| day et al., No. 849. 

General Order in Bankruptcy XIII was 
attacked by the petitioners as being un- 
constitutional in that it purports to au- 
| thorize the disapproval of the election of 
ltrustees and it was claimed that it is in 
|eonflict with the provisions of the na 

| tional bankruptcy act. ‘ a 
Appeal From Conviction Denied 

| The attempts of Mann Carter and Will 
|Carter to have the Supreme Court re- 
| view their judgments of conviction for 
| violating section 62 of the United States 
| Penal Code in that they interfered with 
|and assaulted employes of the Bureau of 
| Animal Industry.of the Department of 
| Agriculture in the performance of their 
| duties failed when the court denied the 
| petitions for writs gf certiorari in the 
leases of Carter et al. v. United States, 
| Nos. 766 and 767. a 

| The substance of the indictment 
charged that the petitioners conspired to 
|use deadly weapons, to threaten and in- 
\timidate nine employes of the Animal 
| Bureau of the Agriculture Department of 
ithe Federal Government and prevent 
lthem from discharging their duties of 
supervising the dipping, and causing to 
be dipped, of cattle to prevent the spread 
of splenetic fever, it was stated. E 

By denying a petition for a writ of 
certiorari in the case of Commercial Cas- 
ualty Insurance Cov. Williams, Trustee, 
No. 786, the Supreme Court refused to 
pass upon the question raised of whether 
the owner of real property who has paid 
for material left upon the premises by a 
bankrupt building contractor is a mere 
chattel mortgagee and that title to such 
material vests in the trustee in bank- 
ruptcy unless the building contract is 
recorded. 

Elevators Removable 

The right of the Otig Elevator Com- 
pany to remove the elevators which it in- 
stalled in the Floridan Hotel, a 17-story 
building located at Tampa, Fla., will fot 
be reviewed by the court. It denied a 
petitions for writs of, certiorari in the 
case of Thompson et al. v. Otis Elevator 
iCo., No. 807. 

The claim of the company was based) 
on a contract entered into with the 
builder whereby thg company was to re- 
tain title to the elevator equipment: to 
secure the purchase price and the cost of 
installation. After filing a law action of 
replevin against the owner for the re- 
| moval of the elevators the trustee under 
certain deeds of trust filed a bill to fore- 
close the deed of trust. fa 

An attempt was made to enjoin the re- 
plevin action by the company but it met 
with failure, the company subsequently 
filing a petition for a rule directing to 
the receiver to show cause why he. should 
not deliver the elevators and upon the 
return of the rule the company was 
awarded the elevators. 

It was the jmention of the petitioners 
that the elevators were fixtures and could 
not be removed against the objection of 
the owner of the property. 














Review of Conviction 


| Of Mr. Fall Is Refused 


Supreme Court Denies Petition 
For Writ of Certiorari 








The: petition for a writ of certiorari, 
filed in the Supreme Court of the United 
| States bythe special counsel for the 
Federal Gove-nment, asking the céurt to 
review the judgment of the Supreme 
Court of the District of Columbia find- 





‘* 


cause of certain delays, found by a jury? 


The commencement in the Federal 


titioner to oh Stat and | court of a suit to restrain the enforce- 
to the United States a/ ment of the State commission’s'order on 


the ground that it violated the commerce 
clause of the Federal Constitution was 
held not to deprive the Supreme Court of 
Ohio of jurisdiction to review the order. 
The court rejected the view that the 
commerce clause operates to commit to 
the Federal courts and to withhold from 
the State courts jurisdiction of all suits 
relating to the regulation of interstate 
commerce. 
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THE PuBLic UTILITIES CoMMISSION 
OF OHIO ET AL. 
Supreme Court of the United States. 
No. 491. 

On appeal from the District Court for 
the Southern District of Ohio. 

JOHN F. CARLISLE, FRANK M. RAYMOND 
and ANDREW WILSON, for appellant; 
GILBERT BETTMAN, Attorney General 
of Ohio; T. J. Hersert, Assistant Attor- 
ney General; A. R. JOHNSON, MILLER 


& SEARL, D. H. ARMSTRONG and BLAIR | 


& BALL, for appellees. 
Opinion of the Court 
May 19, 1930 

Mr. Justice VAN DEVANTER delivered 
the opinion of the court. 

The appellant applied to the public 
utilities commission of Ohio for a cer- 
tificate to operate, solely in interstate 
commerce, a line of passenger motor 





busses over certain public highways in 
that State as part of an intended route 
between Columbus, Ohio, and Huntington, 
W. Va. In his application he described 
the route as including a short loop at 
Portsmouth, Ohio, whereby the busses on 
reaching that point would cross the Ohio 
River to a-village at the Kentucky end 
of the interstate bridge and then recross 
to Portsmouth before proceeding towards 
their destination. Several carriers likely 
to be affected if the application was 
granted intervened and filed protests. A 
hearing was had, after which the Com- 
mission made an order granting the re- 
quested certificate, but excluding the loop 
at Portsmouth from the intended route 
—the exclusion being put in the form 
of an express prohibition,’ and the com- 
mission explaining that in its opinion the 
loop was intended to be merely a device 
to enable the appellant to carry passen- 
gers between Portsmouth and other 
points in Ohio and, by giving that serv- 
ice the appearance of an interstate serv- 
ice, to avoid: compliance with the laws of 
that State relating to intrastate motor 
transportation. A rehearing was sought 
by the appellant because the loop at 
Portsmouth was excluded, and by the 





protestants because the certificate was 
granted; but the commission adhered to 
its order. - 


Suit in Equity 
Brought in Ohio 


The appellant then brought a suit in 
equity against the commission in the 
District Court of the United States for 
the Southern District of Ohio to re- 
strain and prevent the enforcement of 
so much of the order as excluded from 
the intended route the loop at Ports- 
mouth, The protestants and some police 
officers who might be called on to assist 
in enforcing the order were made code- 
fendants with the commission. The par- 
ties were all citizens of Ohio, and the 
sole ground advanced for invoking the 
jurisdiction of the Federal court was that 
the suit was one arising under the Con- 
stitution of the United States and involy- 
ing more than $3,000. See sections 
42 (1) and 380, title 28, U. S.C. 

In the bill So much of the order as ex- 
cluded the loop at Portsmouth was as- 
sailed as an attempted restriction and 
regulation of interstate commerce by a 
State agency contrary to the commerce 
clause of the Constitution of the United 
States and to section 614-101 of the Gen- 
eral Code of Ohio, and as denying to the 
appellant rights, privileges and im- 
munities guaranteed by the Fourteenth 
Amendment. The prayer was for both 
an interlocutofy and a permanent injunc- 
tion, to be granted conformably to section 
$80, title 28, U. S. C. 

Three judges were called pursuant to 
that section to act in the suit; an inter- 
locutory injunction was granted; and 
upon the final hearing there was a de- 
cree dissolving the injunction and dis- 


—————————————————————— a 


ing former Secretary of the interior 
Albert B. Fall guilty of accepting a bribe 
from Edward L. Doheny, was denied by 
the court on May 19. ’ 


. 





Mr. Fall was found guilty in the 
Supreme Court of the District of Co- 
lumbia of sacepting a bribe of $100,000 
from Edward L, Doheny in connection 
with the negotiation and execution of, 
two certain contracts between the 
United “States and the Pan American 
Petroleum & Transport Company, on 
Apr. 25, 1922 and Dec. 11, 1922, provid- 
ing for the construction of storage facili- 
ties at Pearl Harbor and the filling of 
the same with fuel oil, anda certain 
lease between the United States and the 
Pan American'''Petroleum Company, 
dated Dec. 11, 1922 and demising Naval 
Petroleum Reserve No.1 in California 
for a period. of 20 years and so long 
thereafter as oil or gas .is. produced in 
paying quantities. therefrom.. 

On Mar. 31 counsel for ‘Mr. Fall per- 
fected an appeal to’ the Court of Appeals 
of the District of Columbia (V U. 8. 
Daily 338) and the case is now pending 
in that court awaiting. action. The pres- 
ent petition was based on Section 240(a) 
of the Judicial Code whieh permits the 
review of cases pending in Circuit Courts 
of Appeals or the Court ‘of’ Appeals of 
the District of Columbia, either before 
or after judgment. 

It was pointed out in the petition that 
these contracts and the lease were set 
aside and canceled for fraud and iliegal- 
or the Supreme Court on Feb. 28, 


missing the bill upon the ground that in 
a litigation between the same parties, 
had in the Supreme Court of Ohio while 
the suit in the district court was pend- 
ing, the commission’s: order had been ad- 
i ged valid, and that the appellant was 
arred and estopped by that adjudication 


from further litigating the same matter. | . 


383 F. (2d) 323. After the decree was 
entered, the ap llant sought and the 
district court allowed a direct appeal to 
this court under sections 345 and 380, 
title 28, U.S. C. 

The appellees now have interposed a 
motion, under section 4 of rule 7 of the 
rules of this court, that the decree be 
affirmed without awaiting oral argument 
upon the ground that the objections 
taken to the decree are so unsubstantial 
as not to admit of debate; and the par- 
ies have \submitted full briefs in .this 
onnection. " 


Commission Defendant 
In Two Petitions 


The laws of Ohio make provision for a 
review of final orders of the commission by 
the supreme court of the State—a judicial 
review culminating in a judgment. Gen. 
Code, sections 544,.545; Hocking Valley 
Ry Co. v. Public Utilities Commission, 92 
O. St. 9, 14; Hocking Valley Ry. Co. v. 
Public Utilities. Commission, 100 O. St. 
321, 323; Ohio Utilities Co. v. Public Util- 
ities Commission, 267 U. S. 359. 


Shortly after the commission denied 
their respective applications for a re- 
hearing the appellant and the protestants 
by two distinct petitions-sought and ob- 
tained a review of the commission’s or- 
der by the supreme court of the State— 
the appellant complaining of the exclu- 
sion of the loop at Portsmouth, and the 
protestants of the granting of the cer- 
tificate. The commission was made a 
party defendant to both petitions, and 
the petitions were consolidated and heard 
together. . Thus the court had before 
it the entire order, the commission, the 
appellant and the protestants. In that 
court the appellant charged in his peti- 
tion that so much of the order as ex- 
eluded the loop from the intended route 
was unlawful and should be reversed 
upon the grounds, among others, that it 
was not sustained by the evidence, de- 
nied to the appellant rights, privileges 
and immunities guaranteed by the Four- 
teenth Amendment, was in conflict with 
the commerce clause of the Constitution 
of the. United States, and was in viola- 
tion of section 614-101 of the General 
Code of Ohio. The grounds on which the 
protestants challenged the order are only 
obscurely indicated in the present réc- 
we yeas because having no bearing 

ere. 


After a hearing in which all of the 
parties participated the State court ren- 
dered a judgment sustaining and affirm- 
ing the commission’s order in its en- 
tirety.~ 119 O. S. 264%. No effort was 
made to have that judgment reviewed 
this court, and after the three months 
allotted for applying for such a review 
had elapsed, the defendants in the suit 
in the district court, by*leave of that 
court, interposed answers setting up the 
judgment as a bar to the further prose- 
cution of the suit. A hearing upon this 
plea resulted in the decree now under 
review, which sustained the plea and dis- 
missed the bill. 


Cases Identical as 


Respects Subject Mattér 

The case in the State court was so 
far identical with the suit in the Fed- 
eral court as respects subject matter 
and parties that there can be no doubt 
that the judgment in the former, unless 
invalidated by some jurisdictional in- 
firmity, opérated to bar the further 
prosecution of the latter. That the State 
court had jurisdiction of the parties is 
plain and not questioned. But the ap- 
pellant does question that it had juris- 
diction of the subject matter—and this 
although at the outset he treated that 
jurisdiction as subsisting and invoked 
its exercise. Of course, he is entitled % 
raise this question notwithstanding “his 
prior inconsistent attitudé, for jurisdic- 
tion of the subject matter must arise by 
law and not by mere consent. .We turn 
therefore to the grounds on which that 
jurisdiction is questioned. 

The appellant relies on the commerce 
clause of the Constitution as in some 
way operating to commit to the Federal 
courts,and to withhold from the State 
courts jurisdiction of all suits relating 
to the regulation or attempted regula- 
tion’ of interstate commerce. This view 
of that clause is quite inadmissible. It 
has no support in any quarter, is at va- 
riance with the actual practice in this 
class of litigation, Gibbons v. Ogden, 9 
Wheat. 1; Western Union Telegraph Co. 
v. Public Service Commission, 247 U. S. 
105; Pennsylvania Gas Co. v. Public 
Service Commission, 225 N. Y. 397; s. 
c, 252 U. S. 23; Peoples Gas Co. v. Pub- 
lic Service Commission, 270 U. S. 550; 
Public Utilities Commission v. Attle- 
boro Co., 273 U. S. 83; Murray v. Chi- 
cago & North Western Ry. Co., 62 Fed. 24, 
42-43; and is in conflict with the doc- 
trine often aes by this court that 
the State*and Federal courts have con- 
current jurisdiction of suits of a civil 
nature arising under the Constitution 
and laws of the United States, save in 
exceptional instances where the jurisdic- 
tion has been restricted by Congress to 
the Federal courts. Claflin v. Houseman, 
93 U.S. 186-137; Robb v. Connolly, 111 
U. S. 624, 635-637; Second Employers’ 
Liability Cases, 223 U. S. 1, 56-57; Min- 
neapolis & St. Louis R. R. Co. v. Bom- 
bolis, 241 U. S. 211, 221-223. There is 
- such restriction which is applicable 

ere. RY 


Suits Could Proceed 


In Both Courts : 


It next is said that the suit in the 
Federal court was begun before resort 
was had to the State court, and there- 
fore that the jurisdiction of the Federal 
court was exclusive and precluded action 
in the State court. In this the appellant 
is invoking a rule which is applicable to 
suits dealing with specific property and 
involving actual or potential oumaeel over 
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Mortgages Denied 


Supreme Court Declines to 
Rule on Status of Prop- 
erty of Minneapolis and 
St. Louis Line 





The Supreme Court of the United 
States, by denying five petitions for writs 
of certiorari on May 19 declined to re- 
view the matter of interpreting certain 
mortgages on the Minneapolis & St. Louis 
Railread involving questions of their va- 
lidity, acquisitions bv vendees, and grants 
of after-acquired property and ‘equip- 
ment. 

Three of the petitions, those filed by 
the Guaranty Trust Company of New 
York, Nos, 764 and 828, and one filed by 
William P. Hawley et al., No. 763, arise 
out of the same litigation @ 

The question raised by the Guaranty 
Trust Company in No. 828 was whether, 
in construing railroad mortgages, it is 
the rule that in order to cover after- 


acquired property it must clearly appear ~ 


from the face of the mortgage “that it 
was the intention of the parties to pledge 
porperty thereafter acquired, and in the 
absence of words or phrases clearly and 
unmistakably indicating such intention 
the doubt should be resolved against it” 
especially where at the date of the mort- 
gage, the mortgaged road was in the 
course of construction and only partially 
equipped, and the mortgage debt had 
50 years to .run. Both the district 
court and the Circuit Court of Appeals 
for the Eighth Circuit held tis to be 
the-rule, while the brief in support: of 
the petition denied it and asserted. the 
contrary. 
Extent of Mortgages 

In the Guaranty Trust. petition, No. 
764, three questidns were involved, 
namely (1) Do after-acquired property 
clauses contained in‘ mortgages of a 
vendor company survive sale .of the 
railroad so as to become effective’ as to 
non-appurtenant property (i. e., prop- 
erty not an appurtenance or an ac- 
cretion to property aqecionty deseribed) 
thereafter acquired by the ‘vendee com- 
pany: (2) Do after-acquired property 
clauses contained in mortgages of a@ 
constituent company survive consolida- 
tion so as to become effective as to non- 
appurtenant property thereafter ac- 
quired by the consolidated company; and 
(3) Is an agreement closing a senior 
mortgage whose after-acquired property 
clauses are limited to property acquired 
prior to “sale or disposal” of bonds in- 
surable under it, effective to prevent 
the lien of the mortgages from attach- 
ing to non appurtenance property there- 
after acquired. 


Citing the case of Metropolitan Trust 
Co. v. Chicago & Eastern Illinois R. R. 
Co. (253 Fed. 868). the petition claimed 
that it is a well-settled rule that an after- 
acquired property clause in # railroad 
mortgage extends only to property sub- 
sequently acquired by the mortgagor, 

Bond Pledge Upheld 

The petition of William P. Hawley et 
al., brought up the point of whether cer- 
tain bonds pledged to the United States 
by railroad pursuant to the provisions 
of sections 207 and 210 of the transpor- 
tation act of 1920, are void because they 
were issued without formal authoriza- 
tion by the Commission under the provi- 
sions of section 20a of the interstate com- 
merce act. The petitioners contended 
that a pledge of securities by an inter- 
state carrier requires authorization un- 
der section 20a and that securities are 
void when not so authorized. 

The two remaining petitions, one filed 
by the New York Trust Company, No. 
826 and the other by the Bennett Com- 
mittee, representing certain bondholders, 
No. 827, both present the question as to 
whether, in order to pledge income, a 
railroad mortgage must in terms “grant” 
income, It was pointed out in the briefs 
in support of the petitions that the late 
Chief Justice Taft (then circuit judge) 
in the case of Louisville Trust Co. y. Cin- 
cinnati Inciined-Plane Railway Co. (91 
Fed. 699) decided this point in the nega- 
tive. However, it was pointed put, there 
is no definite decision of the Supreme 
Court of the United States on the mat- 
ter and a contrary construction was 
urged, 
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the same, where necessarily the court 
(whether Federal or State) first obtain- 
ing jurisdiction of the res must hold it 
to the exclusion of another. Here the 
litigation was not of that class, but was 
of such a nature that it could proceed in 
both courts, in virtue of their concurrent 
jurisdiction, untit there was a nal judg- 
ment in one, Kline v. Burke Construction 
Co., 260 U. S.. 226, when that judgment 
would become conclusive.in the other as 
res judicata. Chicago, Rock Island & 
Pacific Ry. Co. v. Schendel, 270 U. S. 
611, 616; Mutual Life Insurance Co. v. 
Harris, 97 U. S. ~%1, 336. 


Jurisdiction Questioned 

By way of further questioning the 
State court’s jurisdiction, .it is said that 
the State statutes, ‘rightly understood, 
do not invest that court with power o 
review orders of the Commission relat- 
ing to inférstate commerce, but only such 
as relate to other subjects, sections 502, 
614-89, 615-101 of the Ohio General Code 
being cited. And by way of questioning 
that court’s power to render the judg- 
ment in question it is said that the State 
statute, section 544, General Code, al- 
though distinctly empowering the court 
to reverse, vacate or modify orders of 
the Commission found unlawful or un- 
reasonable, contains no provision for an 
affirmance of those not so found. The 
powers of the State court in these par- 
ticulars are questions of local law only. 
That court resolved them against the 
present contentions, for it both reviewed 
and affirmed the order. And that reso- 
lution is in accord with its earlier and 
later rulings. n B por 
tion Co. v. Public Utilities Commission, 
113 O. S. 565; Detroit-Cincinnati Coach 
Line, Inc., v. Public Utilities Commission, 
119 O, S. 324; Wheeling Traction Co. v. 
Public Utilities Commission, 119 O. S. 
481. Plainly its soiution of these ques- 
tions of local law must be accepted as 
controlling in this court, as they were 
in the district court. Standard Oil Co. 
v. Missouri, 224 U. S. 270, 281; Gasquet 
v, Laveyre, 242 U. S. 367, 369; Iowa Cen- 


tral Ry. Co. v. Iowa, 160 U. S. 389, 393. 


Validity Argued 

In the opinion of the State court there 
is no express mention of the constitu- 
tional grounds on which tit appellant 
asked a reveysal of the order excluding 
the loop over the Ohio River at Ports- 
mouth; and from this it is argued that 
the constitutional validity of the order 
was not determined, and therefore as to 
that matter the judgment is not res ju- 
dicata. But the argument-is not sound. 
The question of the constitutional va- 
lidity of the order was. distinctly pre- 
sented by the appellant’s petition and 
necessarily was resolved against him by 
the judgment affirming the order. Omit- 
ting to.mention that question in the opin- 
ion did not eliminate it from the case 
or make the judgment of affirmance apy 
the less an adjudication of it. But, while 
the opinion makes no specific reference 
to the attack on the constitutional va- 
lidity of the order, it leaves no doubt 
that the court regarded that and other 
objections to the order as untenable, and 
on that basis affirmed it; for in the opin- 
ion the court says: “The finding of fact 
by the commission ‘as to the intent and 
urpose of Grubb in seeking this side 
oop from Portsmouth to South Ports- 
mouth and return was amply sustained 
by the records of the commission, and 
we see no error in the action of the com- 
mission denying that part of the appli- 
cation.” 

Operation of Judgmeent 

In his bill the appellant assails the va- 
lidity of the order upon one ground no 
brought to the attention of the State 
court—a ground arising out of the grant- 
ing to another interstate motof line of a 
certificate to operate busses over a”route 
including the loop at Portsmouth; and 
he insists that this ground of objection 
is not concluded by the judgment of the 
State court, and therefore is open to ex- 
amination and adjudication upon its 
merits by the district court. But the 
judgment has a broader operation as 
res judicata than is thus suggested. The 
certificate referred to was granted sev- 
eral months before the appellant applied 
for a certificate and he had personal 
knowledge of it from the time it was 
granted. It was shown upon the records 
of the commission and was easily acces- 
sible when the hearing was had upon his 
application. Thus it is a matter which, 
if having the bearing now suggested, 
could have been brought to the atten- 
tion of the commissien either at that 
hearing or in his request for a rehear- 
ing, section 543, General Statutes; and, 
if it was not then given proper effect, 
he could have brought it to the dtten- 
tion of the State court and have made 
the same claim in respect of it that is 
now made in his bill. ve 

The thing preserted for adjudication 
in the case in the State court was the 
validity of the order, and it was incum- 
bent on the appellant to present in sup- 
port of his asserted right of attack every 
available ground of which he had knowl- 
edge. He was not at liberty to prose- 
cute that right by piecemeal, as by pre- 
senting a part only of the available 
grounds and reservin,; others for another 
suit, if failing in that. Werlein v. New 
Orleans, 177 U. S. 390, 398, et seq; 
United States v. California and Oregon 
Land Co.,.292 U. S. 355, 358, 

Affirmed Without Arguments 

As the ground just described was 
availablé but not put forward the appel- 
lant must abide the rule that a judg- 
ment upon the merits in one suit is res 
judicata in another where the parties 
and subject: matter are the same, not 
only as respects matters actually pre- 
sented to sustain or defeat the right as- 
serted, but also as respects any other 
available matter which might have been 
presented to that end. Baltimore S. S. 
Co, v. Phillips, 274 U. S. 316, 319; 
United States v. Moser,‘266 U. S. 236, 
241; Cromwell v. County of Sae, 94 U. S. 
351, 352. 

We think it follows from what has 
been said that the objections taken to 
the decree below are so unsubstantial 
that the motion to affirm without await- 
ing oral ae should be sustained. 

Deeree rmed. 


1. “Ordered that the said applicant be, 
and hereby he is, prohibited from incorpo- 
rating within the regular route, upon which 
he will herein be granted a, certificate to 
operate within the State of Ohio, any move- 
ment which shall provide for the crossing 

d recrossing of the Ohio River at Ports- 

th, Ohio. 
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Right of Tribunal 
To Interfere Denied 


Court May Intervene Only if 
I. C, C. Finds Charges Are 


Discriminatory 





An order of the District Court for 
the District of North Dakota enjoining 
the enforcement of an order of the 
board of railroad commissioners of North 
Dakota prescribing certain intrastate 
railroad rates was reversed by the Su- 
preme Court of the United States. on 
May 19. 


rates about 10 per cent and railroad 
companies doing both an intrastate and 
an interstate business in North Dakota 
filed a petition with the Interstate Com- 
merce Commissi6n, according to the opin- 
ion, alleging that the prescribed rates 
would unjustly discriminate against per- 
sons. and localities in interstate com- 
merce, and would constitute an unreason- 
able burden on_ interstate commerce. 
The petition asked the Commission to in- 
stitute a proceeding to determine whether 
the new rates would have such effect 
on interstate commerce and to prescribe 
other rates. 

The railroads also brought a suit, it is 
| explained, to restrain the enforcement of 
the board’s order pending the determi- 
nation by the Commission of their peti- 
tion. The injunction was grahted by 
the lower court and the board and other 
| State officials appealed. 

The Supreme Court held that the in- 
trastate rates were lawful until the Com- 
mission might determine that they were 
discriminatory and that a court,. prior 
to such determination, had no right to 
interfere with the enforcement of the 
| rates, ‘ 


BOARD OF RAILROAD COMMISSIONERS 
OF THE STATE OF NoRTH DAKOTA ET AL, 


Vv. 
| GREAT NORTHERN RAILWAY CO. ET AL. 
Supreme Court of the United States. 
No. 364. 


On appeal from the District Court for 
the District of North Dakota., 


i 
JOHN E. BENTON (Attorney General of 
North Dakota, JAMES Morris, on the 
briefs), for the appellants; R. J. Hac- 
MAN “{D. F. Lyons and F. 'G. Dorety 
| on the briefs), for the appellees. 


Opinion of the Court 
May 19, 1980 


Mr, Chief Justice HuGHES delivered 
| the opinion of the court. 


commissioners of the State of North 
Dakota made an order prescribing intra- 
state class rates. The existing rates 
were reduced about 10 per cent and the 
order was made effective on July 1, 1929. 
The appellees, common carriers engaged 
in interstate transportation and also in 
intrastate transportation in North Da- 
kota, brought this suit on June 25, 1929, 
in the district court to enjoin enforce- 
ment of the order pending the determi- 
nation by the Interstate Commerce Com- 
mission of the question whether the in- 
trastate rates, as thus prescribed, causes 
ap undue or unreasonable discrimination 
against interstate commerce in violation 
of section 13 of the interstate commerce 
act. The district court, composed of 
three judges, as required by statute, 
granted an aged injunction to 
this effect (33 Fed. (2d) 934) and the 
railroad commission of the State and the 
other State officials, who were defend- 
ants, have brought this appeal. 


Commission Authorized 
General Rate Advance 


On Aug. 26, 1920, the Interstate Com- 
merce Commission, in a _ proceeding 





£ known as Ex parte 74, authorized a gen- 


eral advance in interstate freight rates 
throughout the United States. Increased 
Rates, 1920, 58 I. C. C. 220. The appel- 
lees then applied to the board? of railroad 
commissioners of North Dakota for au- 
thority to make increases in the North 
Dakota intrastate class rates, to corre- 
spond with the increases which)had been 
made in the interstate class rates. The 
State commission denied the application. 
Thereupon, in a proceeding (Docket No. 
12085) under section 13 of the interstate 
commerce act the Interstate Commerce 
Commission made a finding that the in- 
terstate rates established by the carriers, 
as a result of the decision in Ex parte 74, 
were reasonable for interstate transpor- 
tation and that the failure correspond- 
ingly to increase the intrastate rates 
within the State of North Dakota re- 
sulted in an undue preference to the ship- 
pers of intrastate traffic ‘within that 
State and in an unjust discrimination 
against interstate commerce. On May 
3, 1921, the Interstate Commerce Com- 
mission entered an order requiring the@e 
carriers to increase the intrastate freight 
rates in North Dakota so as to corre- 
spond with the advances in interstate’ 
rates. North Dakota Rates, Fares, and 
Charges, 61 I. C..C. 504. These increases 
were made, effective May 27, 1921. 

On June 5, 1922, the board of rail- 
road commissioners of North Dakéta 
made an order reciting that the order 
of the Interstate Commerce Commis- 
sion of May 38, 1921, practically de- 
prived the State commission of its power 
to regulate intrastate rates and that ‘ap- 
propriate action should be taken to 
terminate the disability. Upon applica- 
tion by the State commission, the Inter- 
state Commerce Commission (July 22, 
1922) vacated its order of May 3, 1921, 
in so far as it related to intrastate rates 
in North Dakota, stating that “the exist- 
ing increased intrastate rates and 
charges for freight services in said State 
will continue in force and effect until 
revoked, modified or superseded by ap- 

ropriate lawful proceedings before said 
Board” (the State commission) “or as 
otherwise provided by law.” The State 
commission was thus left'free to exercise 
its lawful authority over intrastate rates. 


Congress Directed 
Rate Structure Inquiry 


The Congress, by joint resolution of 
Jan, 30, 1925 (43 Stat, 801), directed the 
Interstate Commerce Commission to make 
an investigation of the rate structure of 
common carriers in order to determine’ to 
what extent and in what manner existing 
rates and charges might be unreasonable 
or unjustly discriminatory, and to make 
such changes, adjustments and redistri- 
bution of rates and charges as might be 
found to be-necessary. The Commission 
was required to make from time to time 
such decisions as it might deem appro- 
priate to establish a just and reasonable 
relation between rates upon denignated 
élasses of traffic? Pursvant to this di- 
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The board’s order reduced the existing ' 


‘tation in North Dakota. 





} THE UNITED STATES DAILY: WEDNESDAY, MAY 21, 1930 


rection, the Interstate Commerce Com- 
mission on Mar. 12, 1925, instituted the 
proceeding known as Docket No. 1700, 
“Rate Structure Investigation,” and all 
common carriers subject to the interstate 
commerce act were made respondents. 
Notice was sent to the governor of each 
State and to the State regulatory commis- 
sions. The Interstate Commerce Com- 
mission thus undertook the investigation 
of the rate structure in the entire west- 
ern district, including class rates in the 
region embracing the State of North Da- 
kota. The board of railroad commis- 
sioners of that State; with other State 
railroad commissions, have been cooper- 
ating in this investigation and the pro- 
ceeding is still pending. ‘ 

*On May 29, 1925, the board of railroad 
commissioners of North Dakota on its 
own motion began an investigation ‘for 
the purpose of determining to what ex- 
tent, if any, the North Dakota intrastate 
rates — unreasonable or unjustly dis- 
criminatory. In September, 1927, the 
State commission directed that the record 
shoyld be held open for further hearing 
after the Interstate Commerce Commis- 
sion rendered a decision in its Docket No. 
17000. A few months later, the State 
commission resumed its general investi- 
gation and a hearing was held in relation 
to class rates and certain other rates. 
This resulted in the order of May 8, 1929, 
now in question, reducing the existing 
intrastate class rates. 

The appellees then filed a petition with 
the Interstate Commerce Commission al- 
leging that the scale of class rates re- 
quired by the State commission would 
unjustly discriminate against persons and 
localities in interstate commerce, and 
would constitute an unreasonable burden 
on interstate commerce, in violation of 
section 13 of the interstate commerce 
act, and asked the Interstate Commerce 
Commission to institute a proceeding to 
determine whether such unjust discrimi- 
nation would result and to prohibit it by 
prescribing the class rates to be charged 
by the carriers for intrastate transpor- 
Thereupon, this 
suit was brought. The interlocutory in- 
junction, granted below, restrained the 
State commission and other State officials 
from putting into effect the intrastate 
class rates prescribed by the order of 
May 8, 1929, until the Interstate Com- 
merce Commission, either in its Docket 
No. 17000, or in the proceeding under 
section 13 of the interstate commerce act 
which the plaintiffs (appellees) had peti- 
tioned the Interstate Commerce Commis- 
sion to institute, determined the question 
of unjust discrimination with respect to 
interstate commerce, and until the fur- 


| ther order of the court. 


|Carriers Did Not Contend 
On May 8, 1929, the board of railroad | 


Rates Were Confiscatory 


It should be observed at the outset | 


that there is no contention on the part 
of the carriers that the intrastate rates 
fixed by the State commission are confis- 
catory. There is no challenge of the 
authority of the State commission under 
the constitution and laws of the State 
to prescribe these rates for intrastate 
traffic, or of the validity or regularity 
of the proceedings which resulted in the 
order of the State commission, aside 
from the alleged effect upon interstate 
commerce, 

The question of the control of the 
State, as against an objection of this 
sort, over rates for transportation ex- 
clusively intrastate was considered in the 
Minnesota rate cases. (230 U. S. 352.) 
The State of Minnesota had established 
rates for intrastate transportation 
throughout the State, and the complain- 
ing carriers insisted that by reason of 
the passage of the interstate commerce 
act the State could no longer exercise the 
untrammeled state-wide authority that 
it had formerly enjoyed in prescribing 
reasonable intrastate rates, and that the 
scheme of rates which Minnesota had 
prescribed, even if found to be otherwise 
not subject to attack, was void because of 
their injurious effect upon interstate com- 
merce. There had been no finding by the 
Interstate Commerce Commissign of un- 
just discrimination against interstate 
commerce by reason of the intrastate rates 
and, reserving the question of the valid- 
ity and consequence of such finding 
if one were made by the Interstate Com- 
merce Commission, the court decided that 
there was no ground for invalidating the 
action of the State. Dealing with the 
interblending of operations in the con- 
duct of interstate and local business by 
interstate*carriers, the court said that 
these considerations were for the practi- 
cal judgment of Congress, and that if 
adequate regulation of interstate rates 
could not be maintained withoyt impos- 
ing requirements as to such mtrastate 
rates as substantially affected the former, 
it was for Congress, within the limits 
of its constitutional authority over /in- 
terstate commerce, to deterMine the 
measure of the regulation it should ap- 
ply. It was not the function of the court 
to provide a more comprehensive scheme 


,of regulation than Congress had de- 


cided upon, nor, in the absence of Federal 
action, to deny effect to the laws of the 
State enacted within the field which it 
was entitled to occupy until its authority 
was limited through the exertion by Con- 
gress of its paramount constitutional 
power. On the assumption that section 
3 of the interstate commerce act should 
be constru@éd as applicable to unreason- 
able discriminations between localities in 


1.—The provision relating to the investi- 
gation is as follows: a ‘ 
“That the Interstate Commerce Commis- 


|sion is authorized and directed to make a 


thorough investigation of the rate struc- 
ture of common carriers subject to the in- 
terstate commerce act, in order to deter- 
mine to what extert and in What manner 
existing rates. and charges may be unjust, 
unreasonable, unjustly discriminatory, or 
unduly preferential, thereby imposing un- 
due burdens, or giving undue advantage as 
between the various localities and parts of 
the gountry, the various ‘classes of traffic, 
and he various classes and kinds of com- 
modities, and to make, in accordance with 
law, such changes, adjustments, and redis- 
tribution'of rates and charges as may be 
found necessary to correct any defects so 
found to exist. In making any. such change, 
adjustment, or redistribution the Commis- 
sion shall give due regard, among other 
factors, to the general and comparative 
levels im market value of the various classes 
and kinds of commodities as indicated over 
a reasonable period of years to a natural 
and proper development of the country as 
a whole, and to the maintenance of an ade- 
quate system of transportation. In the 
progress of such investigation the Commis- 
sion shall, from time to time, and as ex- 
peditiously as possible, make such decisions 
and orders as it may find to be necessary 
or appropriate upon the record then made 
in order to place the rates upon designated 
class@ of traffic upon a just and reasonable 
basis with relation to other rates. -Such 
investigation shall be conducted with due 
regard to other investigations or proceed- 
ings affecting rate adjustments which may 
be pending before the Commission.” 43 
Stet, 81, 


Rates 


District Court Reversed in Enjoining 
Enforcement of Intrastate. Rail Rates 


—+ 


Revised Schedules 
Held to Be Lawful 


State Regulatory Body Had Re- 
duced Existing Charges 
About 10 Per Cent 


different States, as well when arising 
from an intrastate rate as compared 
with an interstate rate as when due to 
interstate rates exclusively, the court was 
of the opinion that the controlling prin- 
ciple governing the enforcement of the 
act should be applied to such cases and 
that the question of the existence of such 
a discrimination would be primarily for 
the investigation and determination of 
the Interstate Commerce Commission and 
not for the courts. (Id. p. 419.) 


Technical and Intricate 
Matters of Fact Involved 


The controlling principle, thus invoked, 
was derived from a consideration of the 
nature of the question and of the inquiry 
and action required for it’ solution. The 
inquizy would necessarily relate to tech- 
nical and intricate matters of fact, and 
the solution of the question would de- 
mand the exercise of sound administra- 
tive discretion. The accomplishment of 
the purpose of Congress could not be 
had without the comprehensive study of 
an expert body continuously employed 
in administrative supervision. Only 
through the action of such a body could 
there be secured the uniformity of ruling 
upon which appropriate protection from 
unreasonable exactions and unjust dis- 
criminations must depend. (Id. pp. 419, 
420. See Great Northern Railway Com- 
pany v. Merchants Elevator Company, 
259 U. S. 285, 291.) 

The application of this principle had 
frequent illustration before the question 
arose as to unjust discriminations against 
interstate commerce through the fixing 
of intrastate rates. In Texas & Pacific 
Railway Company v. Abilene Cotton Oil 
Company (204 U. S. 426), the court de- 
cided that a shipper could not maintain 
an action because of the exaction of an 
alleged unreasonable rate on iriterstate 
shipments, when the rate had been duly 
filed and published by the carrier and 
had not been found to be urireasonable 
by the Interstate Commerce Commission. 
The court found an indissoluble unity bes 
tween the provision for the maintenance 
of rates as established in accordance with 
the statute and the prohibitions against 








clared that to maintain the just relation 
which the statute was intended to con- 
serve it was essential that’ there should 
be uniformity of decision and that re- 
dress should bé sought primarily through 
the administrative powers entrusted to 
the Interstate Commerce Commission. 
In Baltimore & Ohio Railroad Company 
v. United States ex rel. Pitcairn Coal 
Company (215 U. S. 481), complaint was 
made by the coal company of the method 
of distribution of coal cars, which was 
said to amount to an unjust discrimina- 
tion. The court considered the contro- 
versy to be controlled by the decision in 
the Abilene case, supra, and that the 
grievances of which complaint was made 
were primarily within the administrative 
competency of the Interstate Commerce 
Commission. The court said that the 
amendments of 1906 of the interstate 
commerce act rendered, if possible, more 
imperative the construction which had 
been given to the»act in this respect. 
After adverting to the case of Inter- 
state Commerce Commission v. Illinois 
Central Railroad Company (215 U. S. 
452), the court again pointed out “the 
destructive effect upon the system of 
regulation adopted by the act to regu- 
late commerce,” if it were construed as 
“giving authority to the courts, without 
the preliminary action of the Commission, 
to consider and pass upon the administra- 
tive questions which the statute has 
primarily confided to that body.” (215 
U. S. p.' 496.) ' The question was again 
considered in Robinson v. Baltimore & 
Ohio Railroad Company (222 U. S. 506), 
where the court held that no action for 
reparation for discriminatory exactions 
for freight payments could be maintained 
in any court, Federal or State, in the 
absence of an appropriate finding and 
order of the Interstate Commerce Com- 
mission. Referring to the Abilene case, 
supra, the.court said, “It is true that 
* * * jn that case the complaint 
against the established rate was that it 
was unreasonable, while here the com- 
plaint is that the rate was unjustly dis- 
criminatory. But the distinction is not 
material.” (Id. p. 511.)* 


Prospective Interference 
With State Action Alleged 


The grounds for invoking this principle 
of preliminary resort to the Interstate 
Commerce Commission are even stronger 
when the effort is made to invalidate 
intrastate rates upon the ground of un- 
just discrimination against interstate 
commerce. Not only are the ‘questions 
as to the effect of intrastate rates upon 
interstate rates quite as intricate as 
those relating to, discrimination in inter- 
states rates, not only is there at least 
an equal need for the comprehensive, 
expert and continuous study of the In- 
terstate Commerce Commission, and for 
the uniformity obtainable only through 
its action, but in addition there is in- 
volved a prospective interference with 
State action within its normal field, in 
relation to the domestic concern of 
transportation exclusively intrastate. The 
court found no warrant for the conten- 
tion that Congress in enacting the inter- 
state commerce act intended that there 
should be such an interference before 
the fact of unjust discrimination had 
been established by competent inquiry 
on the” part of the administrative au- 
thority to which Congress had entrusted 
the solution of that class of questions. 

What was lacking in the Minnesota Rate 
Cases, supra, had been supplied in the 
Shreveport Case (234 U. S. 342.” There, 
the Interstate Commerce Commission 
had found that there was an unjust dis- 
crimination arising out of relation of in- 





2.—See, also, United States v. Pacific & 
Arctic Co., 228 U. S. 87, 107, 108; Mitchell 
Coal Co. v. Pennsylvania R. R. Co., 230 U.S. 
247, 259; Texas & Pacific Railway Co, v. 
American Tie & Lumber Co., 234 U. 8. 138, 
147; Pennsylvania R. R. Co. v. Puritan Coal 
| Co., 287 U. S. 121, 131; Pennsylvania R. R. 
| Co, v. Clark Coal Co., 238 U. S. 456, 469; 
Northern Pacific Railway Co.-v. Solum, 247 
U. S. 477, 483; Director General of Rail- 
roads v, Viscose Company, 254 U. S, 498, 
504; Great Northern Railway Co. v. Mer- 
| chants Elevator Company, 259 U. S. 285, 291, 
295; Terminal R, R. Ass’n v. United States, 
266 U. S. 17, 31; Western & Atlantic Rail- 
road v. Georgia Public Service Commission, 
oat TT, 8-498, 497, } 


preferences and discrimingtions, and de-!| 


Jurisdiction 


trastate rates, maintained under State 
authority, to interstate rates which had 
been upheld as reasonable. The court 
decided that Congress in exercising its 
constitutional authgrity could correct the 
evil of this discrimination against inter- 
state commerce and that in so doing 
Congress was entitled to secure the main- 
tenance of its own standard of interstate 
rates. Having this power, Congress 
could provide for its exercise through 
the aid of a subordinate body. The re- 
moval of the discrimination was within 
the authority,granted to the Interstate 
Commerce Commission and the decision 
rested upon the ground that this author- 
ity. had been exercised. (Id. pp. 357, 
358.) See, also American Express Com- 
pany v. Caldwell, 244 U. S. 617, 625; 
Illinois Central Railroad Company v. 
State Public Utilities Commission, 245 
U. S. 493, 506; Arkansas Railroad Com- 
mission v. Chicago R. I. & P. R. R. Co., 
274 U. S. 597, 599. ‘ 


Congress Exacted Express 
Rules on Intrastate Rates 


Inthe transportation act, 1920 (41 
Stat. 484) Congress enacted express pro- 
visions with respect to intrastate rates, 
regulations and practices. (Id. See. 
416.) Amending section 13 of the act to 
regulate commerce, Congress authorized 
the Interstate Commerce Commission to 
confer with State regulatory bodies with 
respeet to “the relationship between rate 
structures and practices of carriers sub- 
ject to the jurisdiction of such State 
bodies and of the Commission,” and to 
hold joint hearings. It was provided 
that whenever in any such investigation, 
after full hearing, the Commission finds 
that any rate, regulation. or practice 
“causes any undue or unreasonable, pref- 
erence, or prejudice as between persons 
or localities in intrastate commerce on 
the one hand and interstate or foreign 
commerce on the other hand, or any un- 
due, unreasonable, or unjust discrimina- 
tion against interstate or foreign com- 
merce, which is hereby forbidden and 
declared to be unlawful,” the Commis- 
sion shall prescribe the rate, regulation 
or practice “thereafter to be observed, 
in such manner as, in its judgment, will 
remove” the discrimination. The order 
of the Commission is to bind the car- 
riers, parties to the proceeding, “the law 
of any State or the decision or order of 
any State authority to the contrary not- 
withstanding.” ; 

There can be no doubt that Congress 
thus intended to recognize and incor- 
porate in legislative enactment the prin- 
ciple of the Shreveport Case, supra.’ We 
find no basis for the conclusion that it 
was the purpose of Congress to interdict 
a’ State rate,-otherwise lawfully estab- 
lished for transportation exclusively in- 
trastate, before appropriate action by the 
Interstate Commerce Commission. On 
the contrary, Congress sought to provide 
a more satisfactory administrative pro- 
cedure which would elicit the cooperation 
of the State regulatory bodies, and in- 
|sure a full examination of all the ques- 
tions of fact which such bodies might 
raise, before any finding was made in 
such a case as to unjust discrimination 
against interstate commerce or any order 
was entered superseding the rate author- 
ized by the State. In sustaining the au- 
thority of the Commission under section 
13 as thus amended, the court said in 
Railroad Commission of Wisconsin v. Chi- 
cago, Burlington & Quincy Railroad 
Company (257 U. S. 563, 590, 591): “It 
{ is said that our conclusion gives the Com- 
mission unified control of interstate and 
intrastate commerce. It is only unified 
to the extent of maintaining efficient 
regulation of interstate commerce under 
the paramount power of Congress. It 
does not involve general regulation of in- 
trastate commerce. Action of the Inter- 
state Commerce Commission in this re- 
gard should be directed to substantial 
disparity which operates as a real dis- 
crimination against, and obstruction to, 
interstate commerce, and must leave ap- 
propriate discretion to the State author- 
ities to deal with intrastate rates as be- 
tween themselves on the general level 
which the Interstate Commerce Commis- 
sion has found to be fair to interstate 
commerce.” See Arkansas Railroad Com- 
mission v. Chicago, R. I. & P, R. R. Co., 
supra. 
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7 » 
Power of Suspension 
Rests Only in Commission 


When, before the amendments of 1910 
of the interstate commerce act, the ques- 
tion arose as to the propriety of judicial 
action in granting injunctions against the 
maintenance of interstate rates, filed and 
published by carriers as provided by law, 
pending the decision of the Interstate 
Commerce Commission whether such 
rates were unreasonable or unjustly dis- 
criminatory, there was a conflict of opin- 
ion in the lower Federal courts, but the 
weight of decision was that such relief, 
although temporary in character, could 
not be granted prior to an appropriate 





3.—Houston, East and West Texas Rail- 


vey Company v. United States, 234 U. S. 


4.—The text of the provisions thus added 
to section 13 is as follows: 

Sec. 13 (3) Whenever in any investiga- 
tion under the provisions of thjs act, or in 
any investigation instituted n petition 
of the carrier concerned, which petition is 
hereby authorized to be filed, there shall be 
brought in issue any rate, fare, charge, 
classification, regulation or practice, made 
or imposed by authority of any State, or 
initiated by the President during the pe- 
riod of Federal control, the Commission, 
before proceeding to hear and dispose of 
such issue, shall cause the State or States 
interested to be notified of the proceeding. 
The Commission may confer with the au- 
thorities of any State having regulatory ju- 
risdiction ove: the class of persons and cor- 
porations subject to this act with respect 
to the relationship between rate structures 
and practices of carriers subject to the ju- 
risdiction of such State bodies and of the 
Commission; and to that end is authorized 
and empowered; under rules to be pre- 
scribed by it, and which may be modified 
from time to time, to hold joint hearings 
with any such State regulating bodies on 
any matters wherein the Commission is em- 
powered to act and where the rate-making 
authority of a State is or may be affected 
by the action taken by the Commission. 
The Commission is also authorized to avail 
itself of the cooperation, services, records 
and facilities of such State authorities in 
the enforcement of any provision of this 
act. 

(4) Whenever in any such investigation 
the Commission, after full hearing, finds 
that any such rate, fare, charge, classifica- 
tion, regulation, or practice causes any un- 
due or unreasonable advantage, preference, 
or prejudice as between persons or locali- 
ties in intrastate commerce on the one 
hand, and interstate or foreign commerce 
on the other hand, or any undue, unreason- 
able, or unjust discrimination against in- 
terstate or foreign commerce, which is 
hereby forbidden and declared to be unlaw- 
ful, it shall prescribe the rate, fare, or 
charge, or the maximum or minimum, or 
maximum and minimum, thereafter to be 
charged, and the classification, regulation, 
or practice thereafter to be observed, in 
such manner as, in its judgment, will re- 
move such advantage, preference, prejudice, 
or discrimination. Such rates, fares, 
charges, classifications, regulations, and 
practices shall be observed while in effect 
| by the carrieys parties to such proceeding 
affected thereby, the law of any State or 
the decision or order of any State authority, 
to the contrery netyvith-tendins, 

~ chs Ue ca Vp 
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Court Rejects Suit Under 
Texas Compensation Act 


The Supreme Court of the United 
States, on May 19, by a per curiam de- 
cision, denied review of the case of 


Guivarch et al. v. Maryland Casualty 
Co., No. 864. 


The petitioner sought to recover 
against the casualty company under the 
Texas compensation act for the drown- 
ing of her husband which, she alleged 
occurred while he was engaged in the 
course of his employment. He was 
working on a dredge, it appeared, and 
had come ashore in a small boat to visit 
his family when the drowning occurred. 


Decision in Condemnation 


Suit Allowed to Stand 


In a per curiam decision handed down 
on May 19, the Supreme Court of the 
United States dismissed the appeal in 
the case of Slemp v. City of Tulsa, No. 
490, on authority of section 237(a) of 
the Judicial Code, 


The question involved was whether the | 


city, under what are now sections 5501 
to 5506 of the Compiled Statutes of Ok- 
lahoma of 1921, had the right to con- 
demn the land of a quarter-blood Creek 
Indian citizen for park purposes.’ The 
land was taken in 1909 and the city has 
retained possession ever since. 

The court also treated the papers on 
the appeal as a petition for a writ of cer- 
tiorari but denied the petition. 
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finding by the Interstate Commerce Com- 
mission, and this ruling accorded with 
the principle declared by this court in the 
Abilene and other, cases, supra.’ Con- 
gress, in 1910, authorized the Interstate 
Commerce Commission, on the filing of 
rates by interstate carriers with the 
Commission, to suspend the operation 
of the rates for a stated period, and 
this provision has been continued in 
later legislation. Interstate commerce 
act, section 15(7); 36 Stat. 552; 41 
Stat. 486, 487. This power of suspension 
was entrusted to the Commission only. 
There is no similar provision for the 
suspension of intrastate rates estab- 
lished by State authority. 


It is said that the interlocutory injunc- 
tion, granted below, was in aid of the 
proceedings pending before the Interstate 
Commerce Commission. But the injunc- 
tion necessarily has the effect of prevent- 
ing the State from enforcing the rates it 
has prescribed, which are lawful rates 
until the Interstate Commerce Commis- 
sion finds that they cause an unjust dis- 
crimination against interstate commerce. 
A judicial restraint of the enforcement of 
intrastate rates, although limited to the 
pendency of proceedings before the Inter- 
state Commerce Commission, is none the 
less essentially a restraint upon the 
power of the State to establish rates for 
its internal commerce, a power the ex- 
ercise of which in prescribing rates 
otherwise valid is not subject to inter- 
ference upon the sole ground of injury 
to interstate commerce, save as Congress 
has validly provided. Congress has so 
os bag only in the event that, after full 

earing in which the State authorities 
may participate, the Interstate Commerce 
Commission finds that unjust discrimina- 
tion is created. Con forbids the un- 
just discrimination through the fixing of 
intrastate rates but entrusts the appro- 
priate enforcement of its prohibition pri- 
marily to its administrative agency, 

It is urged that the restraining power 
of the court is needed to prevent irrep- 
arable injury. But, in this class of cases, 
the questions whether there is injury, 
and what the measures shall be to pre- 
vent it, is committed for its solution pre- 
liminarily to the Interstate Commerce 
Commission, 


_For these reasons, the order of the 
district court is reversed and the cause 
remanded with direction to dismiss the 
bill of complaint. 

It is so ordered. 

5.—In presenting these amendments to 
the Commitee of the Whole House, Mr. 
Esch, chairman of the Committee on Inter- 
state and Foreign Commerce of the House 
of Representatives, said: 

“We also provide for the enactment into 
law of what is popularly known as the de- 
cision of the Supreme Court in the Shreve- 
port case. Where intrastate rates consti- 
tute an undue burden, advantage, prefer- 
ence or prejudice against interstate rates, 
such rates are declared to be unlawful. We 
have incorporated into law the decision of 
the court. hen by reason of the low level 
of the intrastate rates an undue burden is 


cast upon the interstate traffic the citizens |* 


and the shippers of other States are com- 
pelled to pay higher interstate freight rates 
than they would have had to pay had that 
State enacted or put into force and effect 
proper intrastate rates. We give this power 
of determination to the Interstate Com- 
merce Commission, but in order that the 
State commissions may have a proper hear- 
ing, we provide that the State commissions 
may, to use a phrase of the street, ‘sit in’ 
with the Interstate Commerce Commission. 
It can sit with the Interstate Commerce 
Commission; it can hear the testimony, and 
can present its full case, through its legally 
constituted authority. It can present the 
full case, but the final adjudication is to 
rest with the Interstate Commerce Commis- 
sion and not with the State regulatory body. 
We believe that this getting together of the 
interstate and State regulatory bodies will 
lessen the number of Shreveport cases, bet- 
ter the feeling between the interstate and 
the State commissions, and promote the 
commercial interests of the country.” Cong. 
Rec., 66th Cong., 1st Sess., Vol. 58, pt. 8, 
p. 8317. 

Senator Cummins, chairman of the Com- 
mittee on Interstate Commerce of the Sen- 
ate, made the following Statement to the 
Committee of the Whole of the Senate: 

“T need not follow that case” (the Shreve- 
port case) “in all its phases; but it finally 
reached the Supreme Court of the United 
States, and the Supreme Court held that 
the authority of the Federal Government as 
it could be vested in the Interstate Com- 
merce Commission extended to the removal 
of a discrimination between the interstate 
rates and the intrastate rates, but no au- 
thority had been given by Congress to the 
Commission to declare what the intrastate 
rate should be in comparison with the in- 
terstate rate. * * * 

“The Committee has attempted simply to 
express the decisions of the Supreme Court 
of the United States. We have not at- 
tempted to tarry the authority of Congress 
beyond the exact point ruled by the Su- 
preme Court in the cases to which | have 
referred; and the only thing we have done 
in the matter has been to confer upon the 
Interstate Commerce Commission the au- 
thority to remove the discrimination’ when 
established in a proper proceeding before 
that body—an authority which it does not 
now have, * * * . 

“The Supreme Court held that Congress 
had not conferred upon the Interstate Com- 
merce Commission the right to prescribe a 
rate in the stead of one which had been 
condemned; but so far as the condemnation 
of the rates is concerned, the power of the 
Interstate Commerce Commission is already 
ample, and it has succeeded in one way or 
another in removing the discriminations 
which have come under its notice without 
the statute which we now propose.” Cong. 
Rec., 66th Cong., 2d Sess., Vol. 59, pt. 1, 
pp. 142, 143. ° 

6.—See Atlantic Soast Line R. R. Co, vy. 
Macon Grereey Co., 166 Fed. 206; Columbus 
Iron & Steel Company v. Kanawha & M. Ry, 
Boy 178. Fee, 290 5) So tete whos: S's ab Cap erenes 
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Patents 

Ruling on Petitior 
To Review Patent 
Litigation Announe 


cd 


Alleged Conflict Inyok 


Dog-racing Equipment 
Be Decided; Three 
quests Disallowed 


The Supreme Court of the Uni 
States of May 19 announced that it 
review the case of Smith v. M 
Kennel Club, Inc., No. 809, which 
volves five patents relating to d 
used in dog-racing amusement. 
tition for a writ of certiorari 
granted. q 
The patents involve a dog-racing t 
on which a small “conveyor-car 
carrying a lure to encourage the do; 
The district court issued a tempo: 
injunction against the Kennel Club 
required the posting of a $20, 
after which the case was,referred to 
master who reported an infringement. 
The district court adopted the master’: 
report and held for Mrs. Smith but on 
appeal to the Circuit Court of Appeals 
for the Tenth Circuit the decree was re- 
versed. ay 
It is contended in the briefs that 
decision of the court was contrary to 
in conflict with a decision of the Circuit 
Court of Appeals for the Fifth Circuit. 
Infringement Finding to Stand _ 
The decision of the Circuit Court of 
|Appeals for the Eighth Circuit in the 
case of Twin City Water Softener_Co. 
et al. v. American Doucil Co., No. 
holding the water company guilty of 
fringing the respondent’s patent for 


making it,” will not be reviewed by the 
court, it having denied, on May 19, 
petition for a writ of certiorari. 


ing zeolite or synthetic water softener 
compound from sodium aluminate and 


them so as to cause a self-sustainin 

to form and thereafter drying the gel, the” 
| briefs stated. 

Injunction Refused 


for the Middle District of Georgia of 
application by Allen Coulter 
others for an injunction to restrain 
Eagle & Phenix Mills from infri 

their patent on an improvement ig 
“bunch builders for spinning machines,’ 
also will not be reviewed. A petition for 
a writ of certiorari was denied on Ma 
19 in the case of Coulter et al. v. Eagle 
& Phenix Mills, No. 794. 

The .patent involved is described as 
“relating to a bunch builder for spinni 
machines, and has for its object to wind. 
the yarn in a more substantial and Ive 
manner at the lower portion of the bob- 
bin, than that obtained by bunch builders 





now in general use, to materially reduce, 


when weaving, -yarn waste, thereby re- 


sulting in a saving in yarn costs.” 


The patent involves a process of make 


sodium silicate by mixing solutions Bi 


“base exchange silicate and process of ~ 


a 


z 


The dismissal by the District Court — 


ny 


The dismissal by the district court was 


affirmed by the Circuit Court of Appeals — 


for the Fifth Circuit. 


Review Denied ij 


The court declined to review the de- 
cision of the Circuit Court of A 


for the Second Circuit in the case of a 


Decorating Co. v. Metal Package Corp. 
No. 808. i 


of certiorari on May 19 in the case. 


The petitioner claimed that the Metal — 


Package Corporation of New York had 
infringed Reissue Patent No. 14343 for 


It denied a petition for a writ — 


+ 


improvements in hinge-wiring machines — 


and. Patent No. 1267409 for improve- 
ments in apparatus for applying hi 


pintles to box-part blanks. i 


The District Court for the Southern’ 
District of New York dismissed the Bal- 
timore company’s bill and its decision™ 
was affirmed by the Circuit Court of Ap- 
peals for the Second Circuit. 

| 


v. New York Central R. R. Co., 181 Fed. 316, 
Compare Jewett Bros. v. Chicago, M. & St. 


P. Ry. Co., 156 Fed. 160; Kiser Company ¥ 
Central of Georgia R. R. Co., 158 Fed. 198; ' 


236 Fed. 578; Northern Pacific ‘R. R. Co. vy. 


Pacific Coast Lumber Mfrs. Assn., 165 Fed. 
1; Great Northern Ry. Co. v. Kalispell Lume © 


ber Co., 165 Fed. 25, 
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Commission Grants 
65 Permits for Communi- 








™ cations Concern; Rulings 























Listed in Other. Cases’ — 


‘A Communications Inc. _communi- 
_ subsidiary of the Radio Corpor- 
on of America, on May 19 was granted 
als of 65 licenses until Dec. 31, for 








he maintenance of domestic communica- 








n in the United States. 




























"These icenses, which expire on June 
» are Ne point-to-point communication 
radiotelegraph on frequencies above 

kilocycles, or in the transoceanic 
. They are granted “on condition 
that no interference will result to the 
“service of a foreign country.” The max- 
_ imum licensed power is 80,000 watts. 























































~ At the same time the Commission made 
lic decisions on other applications as 
ws: 

“~The Commission May 19 took the follow- 


ig action: 
= Applications Granted 
-KGHL, Northwestern Auto Supply Co., | 
Inc., Billings, Mont., granted construction 
rmit to move to five miles out of city | 
aCSH, Radio Station WCSH, Portland, 
Me., granted authorization to extend test- 
ing. for 10 days, as per telegram of Apr. 24. 
GER, C. Merwin Dobyns, Long Beach, 
Cal. granted temporary authorization to 
test, between 12 a. m. and 6 a. m. for period 
of 10 days, from May 10, on 1,360 ke., 1 kwe| 

er. 
eKFUL, Will H. Ford, Galveston, Tex., | 
- granted authorization to. continue operation 
accordance with terms of present license, 
for period ending May 31, 1930, pending re- 
ceipt of documents relative to proposed as- 
of station. 7 

d Jordan and Lewis Burk, Charleston, 
Sx C., granted temporary authorization to 
te for 10 days in accordance with con- 
struction permit for period ending May 31, 






1 


KSCJ, Perkins Bros. Co. (publishers, the 
Sioux City Journal), Sioux City, Ia., granted 
license to cover construction permit au- 
thorized to install new transmitter and in- 
crease day power from 1 to 2% kw, on 


0 ke. 
ANGN.WLIB, the Tribune Co., Chicago, 
Til, granted license to cover construction 
permit for change of equipment so as to 
provide 100 per cent modulation. ’ 

RCA Communications, Inc., the 65 licenses 
which will expire June 7, 1930 were ex- 
tended to Dec. 31, 1930, on frequencies 
above 6,000 kc., for domestic communication 
on condition no interference will result to 
the service of a foreign country; 80 kw. 
power. : 

RCA: Communications, Inc., New Bruns- 
wick, N. J., granted license to use 14 fre- 
quencies now assigned to RCA Co. on ex- 
perimental basis. ‘ 1 

RCA Communications, Inc., New York} 
City, granted construction permit, for ex- 
perimental service, on frequencies 4,795, 
6,425, 8,650, 12,850, 17,300, 25,700, 34,600, 
51,400, 69,200, 102,800 ke.; granted construc- 
tion permit for experiment on 1,664, 2,398, 
3,256, 4,795, 6,425, 8,650, 12,850, £7,300, 25,700 
ke.; granted construction permit for experi- 
ments in high frequency band (beyond lim- 
its set by Washington convention of 1927), 
on 1,644.8, 5,000, 50,000, 5,000,000, 1,000,000 
megacycles. 

WER, RCA Communications, Inc., Rocky 
Point, N. Y., granted construction permit 
for additional transmitter to operate on 
6,710 kc., 80 kw.; KPH, Bolinas, Calif., 70 kw. 





* power; W2XT, granted modification of li- 
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er lolmdel, N. J., to replace present Station 
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cense to add general experimental frequen- 
cies 1,604, 2,398, 3,256, 4,795, 6,425, 8,650, 
12,850 kc., 80 kw. 

RCA Communications, Inc., Weehawken, 
N. J., granted modification of license to in- 
clude use of certain frequencies above 23,- 
000 kc. (now 60,100 kc.). 

Intercity Radio Telegraph Co., Duluth, 
Minn.; Buffalo, N. Y.; Cleveland, Ohio; De- 
troit, Mich., granted renewal of license to 
June 30 for point-to-point marine relay 
service which is now licensed to May 30, 
1930; hearing to be held on June 12. 

KPS, Alitak Fish Co., Lazy Bay; KFX, 
Zachar Bay, Alaska, granted volume assign- 
ment of license from Alitak Fish Oo. to 
Radiomarine Corp. of America. 

American Tel. & Teleg. Co., New York | 
City, granted 90-day license for special ex- 
perimental station in frequency band 45 kc. 
to 75 ke., for transmission research in con- 
nection with transoceanic telephony. 

WPR, South Porto Rico Sugar Co., En- 
senada, P. R., granted two renewals of li- | 
censes, one which expired Apr. 28 and one 
which will expire June 14. 

KNW, Mackay Radio and Teleg. Co., Palo 
Alto, Calif., granted modification of license 
to cover two transmitters now installed at 
Palo Alto, for point-to-point international | 
and domestic service under call letters 
KNW; KNN, same company, near Honolulu, 
T. H.; KNT, same company, Palo Alto, 
granted modification of license to include 
additional transmitter already installed; 
WML, same company, Sayville, N. Y., 
granted modification of license to include 
12 additional frequencies for use in point- 
to-point service at Sayville. All of these 
frequencies are allocated to this company 
and are licensed for use with other trans- 
mitters. 

WSL, Mackay Radio & Teleg.’ Co., Inc., 
Sayville, N. Y., granted modification of li- 
cense for additional frequency of 120 ke.; 
KFS, same company, Palo Alto, Calif., WKI, 
Sayville, N. Y., WSL, Sayville, N. Y., granted 
Modification of license to cover transmitter 
already installed. 

KGE, Boeing Air Transp. Co., Medford, 
Oreg., granted modification of construction 


permit to extend completion date to Aug. 1, | 


1930, and for a change in one frequency. 
The City of Portland, Bureau of Police, 

Portland, Oreg., granted construction per- 

mit for new station to operate on 2,452 

ke., 200 w. 

'_ KXW, Radiomarine Corp. of America, 


| motor yacht. 


Highway Systems Said to Offer 


Means to Solve Farm Problem 





Opening of Markets and Enhancement of Living Condi- 
: tions in Rural Sections Are Provided 





Topic I1l—Public Roads 





‘ 
In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and -Bureaus irrespective of 


their place in the administrative organizations. 


Public Roads. 
By William W. 


The present series deals with 


Hastings, 


Representative in Congress From Oklahoma 


VERYONE appreciates the advan- 
tages of good roads; and Govern- 
ment leadership has not only been 

of great benefit in encouraging road- 
building, but has led to the building 
of transcontinental roads. Road-build- 
ing in the United States has had a 
great impetus since the first general 
good-roads bill was enacted by Con- 
gress on July 11, 1916, 

Legislation in aid of good roads is 
universally commended throughout the 
country. The People, in my opinion, 
pay more cheerfully their road con- 
struction and maintenance assessments 
than any.other tax. It is not class 
legislation; it is for the benefit of all 
road travelers alike, in which there 
are no metes and bounds of use the 
country over. : 

Federal assistance has been given 
the States in the construction of 78,- 
063 miles of roads. The average Fed- 
eral-aid fund contribution per mile in 
the construction of roads has been 
given as $9,000. There have been 
80,889 miles of roads constructed with- 
out any Federal aid. The States have 
received since 1916 from the Federal 
Government $728,001,000; the total 
amount authorized under all acts of 
Congress aggregates $990,000,000, and 
of this amount $802,200,000 has actu- 
ally been appropriated. 

The first congressional appropria- 
tion for public roads was in aid of the 
Cumberland road—approved by Thomas 
Jefferson Mar. 29, 1806—for $30,000. 
The earliest State highway commission 
is said to have been that of New Jer- 
sey in 1891. In 1915, 31 of the 48 
States had highway departments. To- 
day all States have such departments. 
The expenditures for all kinds of roads 
have risen from $240,263,784, in 1915, 
to $1,176,000,000 ten years later. 


* * * 


HE USE of millions of automobiles 

has added to the necessity for good 
roads and is responsible for the better 
grade of roads, the elimination of sharp 
corners and dangerous curves. Good 
roads not only add value to farm lands, 
but make possible daily rural mail 
service. They make possible better 
school facilities. Nothing will more 
greatly add to the solution of the farm 
problem. It will leaqd to diversified 
farming and make it possible for the 
small farmer to raise not only..major 
products, but be ‘enabled to get prod- 
ucts to a market cheaper. 

The more important transcontinental 
highways and those connecting the 
larger trade centers are receiving the 
first consideration, and the money thus 
far expended contributed by the Fed- 
eral Government has been largely in 
aid of those roads. Aid to the lateral 
roads must ultimately follow. If the 
Federal- and State-aid funds are ex- 
clusively expended upon State high- 
ways, local money expended under the 


In the next of this series on “Public Roads” to appear in the issue of May 22 


the chairman of the Senate Committee 


rence C. Phipps, will discuss highway problems. 
Copyright 1930 by The United States Daily Publishing Corporation. 
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tal service, with authority to install a radio 
telephone transmitter at Libbyville, Alaska, 
for experimental tests with cannery sta- 
tions, on 1,540, 3,184. ke., 50 w. 

R. W. Seabury, Boonton, N. J., granted li- 
cense for experimental station on board 


Federal Telegraph Co., Palo Alto, Calif., | 
granted 90-day license for use of four fre- | 
quencies other than general experimental 
frequencies for experimental development | 
of marine radio equipment, 10 kw. power. 

Crosley Radio Corp., Cincinnati, Ohio, 
granted license for experimental relay 
broadcasting station. . 

WIO, Tropical Radio Teleg, Co., Boston, 
Mass., granted license for marine relay 
service; WAX, Hialeah, Fla., granted mod- 
ification of license to include high fre- 
quericies; WNU, New Orleans, La., granted 
modification of license to include both high 
and low frequencies, 143, 500, 149, 449, 5,- 
| 525, 11,050, 16,580, 22,100, 6,650, 8,550, 12,340, 
17,100, 22,340, 4,148 ke., 200 w., for high 
frequencies. 

KLB, Boeing Air Transp., Incg Seattle, 
Wash., granted license for aircraft. 

WBA, Commonwealth of Pa., State Police, 
Harrisburg, Pa.; WBR, Butler, Pa.; WJL, 
Greensburg, Pa.; WDX, Wyoming, Pa., and 
West Reading Pa., granted modification of 
license to change frequency from 250 to 
257.8 ke. 





| RCA Victor Co., Inc., portable, initial lo- 
| cation, New York City, granted modification 
|of license for use of additional frequencies 
above 23,000. (Now assigned 1,604, 2,398, 
| 3,256, 4,795, 6,425, 8,650, 12,850, 17,300 kc., 





Ikatan, Alaska, granted construction per- 
mit with frequencies 222, 252, 425, 460, 500 
ke., 200 w.; KFX, Zachar Bay, Alaska, 
granted construction permit to install new 
tube apparatus; KWR, Port Moller, Alaska; 


WFA Annette Island, Alaska; KJK, King 
Cove, Alaska; KPS, Lazy Bay, Alaska, 
granted construction permit. to replace 


spark apparatus with tube apparatus, 200 
w.; KLP, same company, Uganik, Alaska, 
granted license to operate in accordance 
with construction permit not to exceed six 
months, from May 12, 1930. 


City of Lansing, Lansing, Mich., granted | 


construction permit on 2,240 ke., 50 w., 24- 
hour service, for radio police work. 


WMJ, City of Buffalo, Police Dept., Buf- | 


falo, N. Y., granted construction permit for 
=e service on 2,422 ke., 300 w., unlim- 
ited time. 

Round Hills Radio Corp., Dartmouth, 
Mass., granted modification of license to 
use four additional frequencies, 6,425, 8,650, 
12,850, 17,300 ke., 500 w. 

Southern Radio Corp, Airplane NC-25 V, 

ranted license on 333, 500, 3,016, 5,630 kc., 


w. 
General Motors Radio Corp., Dayton, Ohio, 


a mted construction permit for experimen- 


¢ 


J use on variable frequencies. 

' » Bell Telephone Lab., Inc., New York City, 
* tea construction permit for experimen- 
(New experimental station at 


2XF at Cliffwood, N. J.) 

"© Larry L. Smith, Monticello, Ky., granted 
‘eenstruction permit for portable, experi- 
tal service; frequencies between 2,500- 


c. 
~W6XF, Heintz & Kaufman, Ltd. San 


rimental portable station on regular ex- 
rimental frequencies. 
CA Communications Co.,, New York, 
mted construction permit to use eight 
Kequencies now assigned on experimental 


bby, McNeill & Libby, Seattle, Wash., 
d construction permit for experimen- 





isco, Calif., granted two licenses for | 


230 w.; same company, Bronx, N. Y., granted 
| modification of license for use of frequen- 
}cies above 23,000 ke. 

W2XBV, Radio Corp. of America, New 
| York City (portable), granted voluntary as- 
|signment of license from Radio Corp. of 
| America to RCA Victor Co., Inc. 

KWR, Pacific American Fisheries, Port 
Moller, Alaska; KXW, Ikatan, Alaska; KJK, 
King Cove, Alaska., granted voluntary as- 
signment of license from Pacific American 
| Fisheries to Radiomarine Corp. of America. 

KFA, Annette Island Packing Co., granted 
assignment of license to Radiomarine Corp. 
of America. 

KGBB, Leo A. Rourke, Yacht “Ivaneo,” 
granted ship license, 2,740, 8,450, 12,820 
ke., 500 w. ’ 

Radiomarine Corp. of America, 8S, 8S. 
“Arthur J. Baldwin,” granted temporary au- 
thority to operate pending action on appeal 
filed with radio supervisor at San Franc¢isco, 

Warner Bros. Pictures of Hollywood, 
Calif., granted special authority to operate 
on experimental frequency, 3,256 kc., 100 
w., for period of 30 days beginning May 20, 
1930, for the use of a transmitter in con- 
nection with the filming of new picture. 

KRU, Shepard Point Packing Co., Shepard 
Point, Alaska, granted authority to operate 
pending consideration of license appealenot 
to exceed 30 days. 

‘Applications Denied 


KBTM, W. J. Beard (Beard’s Temple of 
Music), Paragould, Ark., asked for modifica- 
tion of license to operate on present fre- 
quency and power for special test program 
on morning of May 24. 

KFOR, Howard A. Shuman, Lincoln, Nebr., 
requested construction permit to operate on 
| 1,120 ke., 250 w. night, 500 w. local sun- 
| set, unlimited time; applicant ‘made no ap- 
pearance at hearing scheduled for May 13, 

Yewell M. Cornelius, Jackson, Tenn., re- 
queste@g construction permit for new station 
to operate on 570 ke., 150 w.; applicant 
failed to respond for hearing. 





rden W. Hodge, Claremont, N. H., re-| Lontinued on Page 12,Column 4.) | otf 


supervision of the county commission- 
ers may be used in the construction of 
lateral roads. , 

+ 


M* STATE of Oklahoma estimates 

a total expenditure for 1930 for 
construction and maintenance of high- 
ways of $37,400,000—$16,400,000 un- 
der State supervision and $21,000,000 | 
under supervision of cities, townships, | 
and counties. The estimated average 
cost for paving and draining is placed 
at $30,000 per mile. 

Our State, being a comparatively 
new one, appreciates perhaps more 
than any other State the necessity for 
increased highway construction. At 
the time of statehood—on Nov. 16, 
1907, the eastern part of the State had 
no territorial organization; was occu- 
pied only by the Five Civilized Tribes 
of Indians, and had.only recently been 
surveyed and roads laid out. 

Within the last few years the State 
has made wonderful progress in build- 
ing roads, but much more remains to 
be done. Oklahoma has built and is 
building, either through State aid or 
in conjunction with Federal aid, per- 
manent highways connecting the com- 
mercial centers of the State with Fed- 
eral highways from other States. We 
now have approximately 6,200 miles 
of State roads, with, of course, a large 
mileage of unimproved roads. The 
first effort has been to improve roads 
of major importance. 


aS * * 


THE RADIO, god roads, and motor 

transportation will, we hope, greatly 
strengthen the movement ‘to leave 
congested centers and search for hap- 
piness and contentment in the country. 
It was estimated that at the close of 
the Civil War two-thirds of the people 
of the Nation lived in the country. 
Now the estimate is reversed. With | 
legislation such as this, the farmers 
will be as prosperous as those who live 
in the cities and towns, and far happier 
and more contented. 

We welcome this legislation author- 
izing an increase of Federal aid from 
$75,000,000 to $125,000,000 per annum. 

I know of no more important service 
being rendered the people of our coun- 
try than the intensive study being 
given the building of roads—transcon- 
tinental, interstate, State, and county 
—and we should not be satisfied until 
all these .major highways are con- 
structed and until each county seat in 
each State is connected up with a per- 
manent. road, and lateral roads are 
built radiating into every community. 
_ So from every standpoint—business, 
industrial, personal, recreational, re- 
ligious—all aJong the line -of oppor- 
tunities, the country is going that much | 
further forward*in national progress | 
as the network of. modern highways 
expands, 


» * 


on Post Offices and Post Roads, Law- 


Picture of Late Mr. Taft 
On New 4-cent Stamp 





A new issue of the ordinary 4-cent 
postage stamp, bearing the portrait of 
former President William Howard Taft 
will be placed on sale June 4 at Cin- 
cinnati, Ohio, the Post Office Department 
announced May 20. This issue will re- 
place the current stamp of the same de- 
nomination which bears a likeness of 
Martha Washington. The Department’s 
announcement follows in full text: 


Announcement was made by Postmas- 
ter General Brown today (May 19) that 
a new 4-cent ordinary postage stamp 
bearing the portrait of former President 
William Howard Taft shortly will be is-| 
sued by the Post Office Department. This 
stamp will replace the current stamp of 
the same denomination bearmg the por- 
trait of Martha Washington. 


No change has been made in the pres- 
ent border design nor the color of ink, 
which will be brown. The central design 
of the n stamp is a portrait of the 
former President with an open _back- 
ground. The name “Taft” appears on 
a-ribbon scroll directly beneath the por- 
trait. 

The new stamp first will be placed on 
sale June 4, 1930, at Cincinnati, Ohio, 
and, for the benefit of stamp collectors, 
it will be on sale at the Philatelic Agency, 
Division of Stamps, Post Office Depart- 
ment, June 5, 1930. This agency, how- 
ever, will not handle first-day covers. 
The stamp will be on sale at post offices 
throughout the country as soon after 
June 5 as requisitions from postmasters 
can be filled. ‘ 

The portrait of Martha Washington is 
sti retained on the reply portion of the 
2-cent business postal card. 

Queen Isabella’s portrait appeared on 
the $4 stamp of the Columbian series of 
1893, while -that of Pocahontas was 
shown on the 5-cent blue stamp of the 
Jamestown Exposition series of 1907. 








President Hoover Signs 
Bills Passed by Congress 


President Hoover on May 19 signed the 
bills H. R. 668,.an act for the relief 
of A. J. Morgan, and H. R. 7768, an 
act to provide for the sale of the old 
post office and courthouse building and 
site at Syracuse,.N. Y. 





quested construction permit to operate on 
1,830 ke., 25 w.; applicant failed to respond 
foe hearing. 

Julien I. Meyer, Bosholt, S. Dak., re- 
quested construction permit to operate on 
1,440 ke., 5 w.; failed to respond for hearing. 

Glenn V. Lichtenfels, New Florence, Pa., 

| requested construction permit to operate on 
| 880 ke., 15 w.; failed to respond for hearing. 

WOF, Commonwealth Edison Co., Downers 
Grove, Ill., requested modification of con- 

oo 
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| 000,000 to acquire public utility properties. | 
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GS es in Status of 


Bills in Congress 


Title 5 — Executive Depart- 
ments and Government offi- 
cers and Employes 





S.J. Res. 24. For the pene of certain 
employes of the United States Government 
in the District of Columbia and employes 
of the District of Columbia for Mar. 4, 1929. 
Passed Senate Apr. 7. Reported to House 


ay 19. ' 

H. R. 977. Establishing under-the juris- 
diction of the Department ‘of Justice a divi- 
sion of the Bureau of Investigation to be 
known as the division of identification and 
information. Passed House Jan, 20.‘ Re- 
ported to Senate’ May 19. 

S. 3061. To amend section 4 of the act 
entitled “An act to create a department of 
Jabor,” approved Mar. 4, 1913. Passed Sen- 
ate Apr. 28. Reported ot House May 19. 

S. J. Res. 176. Transferring the functions 
of the radio division of the Department of 
Commerce to the Federal Radio Commis- 
sion. Reported to Senate May 20. 

H. R. 11679. To extend hospital facilities 
to certain retired officers and employes of 
the Lighthouse Service and to improve. effi- 
ciency of that Service. Passed House May 20. 

H. R. 10464. To facilitate and simplify 
national forest administration. Passed 
House May 20. 


Title 9—Appropriations ‘ 

H. R. 11965, Making appropriations for 
the legislative branch of the Government 
for the fiscal year ending June 30, 1931. | 
Passed House May 8. Passed Senate May 20. 


Title 14—Coast Guard 


H. R. 12284. To provide for the cgnstruc- 
tion of vessels for the Coast Guard for res- 
cue and assistance work on Lake Erie. Re- | 
ported to House May 20. 


Title 22 — Foreign Relations 


and Intercourse 

H. J, Res. 282. Authorizing appointment 
of an envoy extraordinary and minister 
plenipotentiary to the Union of South 
Africa. Passed House May 20. 

H. J. Res, 280. To authorize participa- 
tion by the United States in the Interpar- 
liamentary Union. Passed House May 20. 

H. J. Res, 333. _Authorizing an appropria- 
tion for the expenses of participation by 
the United States in the ninth International 
Dairy Congress in Denmark in 1931. Re- 
ported to House May 20. 


Title 24——-Hospitals, Asylums, 


and Cemeteries ) 
H. R, 6124. To provide for reconstruction 
of the Army and Navy Hospital at Hot 
Springs, Ark. Passed House May 20. 


Title 25—Indians 


H,. R. 8812. Authorizing the Menominee 
Tribe of Indians to employ general attor- 
neys. Reported to House May 19. 

S. 289 Authorizing the bands or tribes 
of Indians known and designated as the 
Middle Oregon or Warm Springs Tribe of 
Indians of Oregon, or either of them, to 
submit their claims to the Court of Claims. 
Reported to Senate May 19. 

S. 320. Authorizing reconstruction and 
improvement of a public road in Wind 
River Indian Reservation, Wyoming. Passed 
Senate Apr. 1. Passed House May 20. 
Tithe 28—Judicial Code and 

Judiciary . 

H. R. 5268." To.amend seetion 1112 of the 
Code of Law for the District of Columbia. 
ro to Senate May 1% 

- 1985. Providing against misuse of offi- 
cial badges. Reported to Senate May 19. 

8. 4357. To. limit the jurisdiction of dis- 
trict courts of the United States. Reported 
to Senate May 20. 

H. R, 185. To provide a place for holding 
court at Fargo, N. Dak. Passed House Feb. 
5. Passed Senate May 20. 


Title 31—Money and Finance 


H. R. 7491. Department of Agriculture 
appropriation bill for fiscal year 1931. 
Passed House Dec. 29, 1929. Passed Senate, 
amended, Mar. 25, 1930. Sent to conference 
Apr. 23. Conference report adopted by 
House May 20, 

H. R. 9707. To authorize the town of 
Ketchikan, Alaska, to issue bonds up to $1,- 








Passed House May 20, 

H. J. Res, 253. To provide for the ex- 
penses of a delegation of the United States 
to the sixth meeting of the Congress of 
Military Medicine and Pharmacy at Buda- 
pest in 1931, Passed House May 20. 


Title 33—-Navigation and Navi- 


gable Waters 
H, R. 12121. To provide for a survey of 
the Salmon River, Alaska, with a view to 
the prevention and control of its floods. 
Reported to House May 19. 
The following bridge bills have passed the 
House: S. 4182. H. R. 11703. 


Title 34—Navy 


H.-R. 9370. ‘For modernization of the 
United States Naval Observatory at Wash- 
ington. Passed House May 20. 

S. 3185. To authorize the Secretary of 
the Navy to dispose of material no longer 
needed by the Navy. Passed Senate Apr. 7. 
Passed House May 20. 

S. 428. To authorize the transfer of the 
former naval radio station at Seawall, Me., 
as an addition to the Acadia National Park. 
Passed Senate Apr. 7. Passed House May 20. 

H. R. 10082. To authorize attendance of 
Marine Band at the national encampment 
of the Grand Army of the Republic at Cin- 
cinnati. Passed House May 20. 


Title 36—Patriotic Societies 


and Observances 


_H. J. Res. 327. Authorizing the presenta- 

tion of medals to the officers and men of 
the Byrd Antarctic expedition. Passed 
House May 12. Passed Senate May 19. 

H. R. 11489. To ‘provide for the com- 
memoration of certain military historic 
events. Reported to House May 19. 

H. R. 7924, For erection of tablets or 
markers and the commemoration of Camp 
Blount and the Old Stone Bridge, Lincoln 
County, Tenn. Passed’ House May 20, 

_§. 3810. To provide for the commemora- 
tion of the termination of the Civil War at 
Appomattox Court House, Va. Passed Sen- 
ate May 12. Reported to House May 20. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 
H. R. 12018. To revise and equalize the 
rate of pension to certain soldiers, sailors 
and marines of the Civil War, to certain 
widows, former widows of such soldiers, 
sailors and marines, and granting pensions 
and increase of pensions in certain cases. 


Passed House»May 5. Reported to Senate 
May 20. 


Title 39—Postal Service 


H. R. 5190, To enable the Postmaster 
General to authorize establishment of tem- 
porary or emergency star route service 
rom a date earlier than the date of the 
order requiring such service, to meet emer- 
gency conditions. Passed House May 20. 

H. R. 11007, To permit railway post of- 
fice clerks to reside at points convenient to 
their runs, even though not directly on the 
route covered. Passed House May 20. 

H. R. 9300. To authorize the Postmaster 
General, to hire vehicles from villagé de- 
livery carriers. Passed House May 20. 


Title 40 — Public Buildings, 


Property, and Works 


H. R. 9843, To enable the Secretary of 

War to accomplish the construction of ap- 
proaches and surroundings, together with 
the necessary adjacent roadways, to the 
Tomb of the, Unknown Soldier in the Ar- 
lington National Cemetery, Virginia, Passed 
House May 5. Passed Senate May 19, 
_ H. R. 11433. Amending the law regard- 
ing condemnation of land for acquisition by 
the Library of Congress. Passed House 
May 20. 

H. J, Res. 300. To permit the Pennsyl- 
vania Gift Fountain Association to erect a 
fountain in the District of Columbia. 
Passed House May 20, 


Title 43—Public Lands 


H. R. 12286, To authorize the ‘acquisition 
1,000 acres of land for aerial bombing 
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New: Books 





List supplied daily by the Library of Con 
eign languages, offical documénts and 
Library of Congress card number is at end of last line. 


Library of- Congress 


Wirnout CoMMENT 


Received by 


ess. Fiction, books in for- 
Idren’s books are excluded. 









Kerr, Lennox. Back door guest, by 


“decorations by James C. Reid. 275 p., 


illus. Indianapolis, The Bobbs-Merrill 
co., 1980. 30-9723 
Lardner, Ring W. June moon; a comedy in 
a prologue and-three acts, by ... and 
George S. Kaufman. 187 p. N. Y., C. 
Scribner’s sons, 1930, 30-9769 


Leach, Marcia Lewis. Dust of dreams, and 
other poems. 63 p. N. Y., The American 
guild, 1930. 30-9768 

Lust, Franz Alexander. The treatment of 
children’s diseases; with, special formulas 
and drugs for childhood, and a short di- 
agnostic summary of each clinical pic- 
ture, by ... Authorized translation of 
the 6th German ed. with additions by 
Sandor A. Levinsohn. 513 p. Phil., J. B. 


Lippincott co., 1930. 30-9846 
Mann, Thomas. Unordnung und fruéhes 
leid, von... . edited, with introduction, 


hotes, German questions, and vocabulary, 
by Felix Wittmer . , . woodcuts by Paul 
Heilbronner. 153 p., illus. N. Y., Pren- 
tice-Hall, 1930. 30-9772 
Morgan, Beatrice Payne. Amyrlg 29 p. At- 
lanta, Ga., The Bozart press, 1929. 

. 30-9439 





personal records of active service by ... 
John Easton and Eric Partridge. 375 p., 
illus, 


N. Y., Harper & brothers, 1930. 
30-9746 
Murphy, Alison Barstow. Every which way 
in Ireland, by... 


with 48 illustrations 


Bills and Resolutions 
Introduced. in Congress 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. J. Res. 342. Mr. Kvale, Minn. That no 
further permits or licenses for the develop- 
ment of water-power sites be granted by 
the Federal Power Commission; Interstate 
and Foreign Commerce. 
. H. R. 12447. Mr. Merritt, Conn. To ex- 
tend hospital facilities to certain retired 
officers. and employes of the Lighthouse 
Service and to improve the efficiency of the 
Lighthouse Service; Interstate and Foreign 
Commerce. 


Title 7—Agriculture 

H. R. 12481. Mr. McSwain, S. C. To pro- 
mote agricultural progress; Agriculture. 

H. R. 12480. Mr, Hare, S. C. To apply 
the produce agency act to the District of 
Columbia; Agriculture. 

H. R. 12479. Mr. Davilla, Porto Rico. To 
coordinate the agricultural experiment sta- 
tion work and to extend the benefits of cer- 
tain acts of Congress to establish stations 
at State colleges in Porto Rico; Agricul- 
ture. 


Title 20—Education 

H. R. 12483. Mr. Zihlman, Md. To pro- 
vide for moral and humane education in the 
public schools in the District of Columbia, 
and to prohibit practices inimigal thereto; 
District of Columbia. 


Title 23—Highways 

S. 4514. Mr. Robsion, Ky. To authorize 
an appropriation for the construction of a 
connecting highway to the United States 
National Cemetery, Lebanon, Ky. 


Title 24—Hospitals, Asylums, 


and Cemeteries 
H. R. 12485. Mr. O’Connor, Okla. Au- 
thorizing the construction and equipment of 
a United States Veterans’ Bureau hospital 
in the first congressional district of Okla- 
homa; World War Veterans. 


Title 28—Judicial Code and 


Judiciary 

H. R. 12443. Mr. Buckbee, Ill. Creating 
a western Federal judicial district in the 
State of Illinois; Judiciary. 

H. R. 12444. Mr. Hudson, Mich.. Amend- 
ing the World War adjusted compensation 
act, to eliminate the payment of interest 
on loans; Ways and Means. ; 

H. R. 12446. Mr. Graham, Pa. 
thorize the impaneling of a third 
jury in the southern district of New 
Judiciary. 


Title 29—Labor 


H. R. 12482. Mr. Stone, Okla. To relieve 
unemployment, to protect American labor, 
to encourage industry and regulate’ com- 





To au- 
rand 
ork; 


merce with foreign countries; Ways and 
Means. . 
H. R. 12484, Mr. Zihlman, Md. Author- 


izing the Commissioners of the District of 
Columbia to employ certain persons with- 
out reference to the classification act of 
1923 as amended; District of Columbia. 


Title 33—Navigation and Navi- 


gable Waters 


S. 4517. Mr. Howell. To provide for the 
regulation of tolls over certain bridges; 
Commerce. 

8S. 4518. Mr. Robinson, Ark. Granting 
the consent 6f Congress to the Texarkana & 


struct, maintain and operate a railroad 
bridge across Little River in the State of 
Arkansas at or near Morris Ferry; Com- 
merce. . 

S. 4519. Mr. Robinson, Ark. To extend 
the times for commencing and completing 
the construction of a bridge across the 
White River at or near Clarendon, Ark.; 
Commerce. 


Title 86 — Patriotic Societies 





and Observations 

S. J. Res. 180. Mr, Swanson. Providing 
for the participation of the United States 
in the celebration of the 150th anniversary 
of the siege of Yorktown, Va., and the 
surrender of Lord Cornwallis on Oct. 19, 
1781, and authorizing an appropriation to 
be used in connection with such celebra- 
tion; Library. 

H. R. 12438. Mr. Edwards, Ga, For the 
erection of a suitable monument or memo- 
rial at Savannah, Ga., to commemorate the 
founding of the colony of Gegrgia, as well 
as the Colonial, Revolutionary War, bat- 
tles at or near that place; Military Affairs. 

S. 4515. Mr. Robinson, Ark, To commem- 
orate the Battle of Helena, Ark.; Military 
Affairs, 4, 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 12442. Mr, Britten, Ill. Providing 
for an insurance plan through the Govern-. 
ment for members of the military and 
naval forces of the United States; World 
War Veterans Legislation. 


Title 39—Postal Service 


H. R, 12439, Mr. Maas, Minn. To author- 
ize the construction and use of under#round 


settlement of certain,damage claims, Re- 
ported to House May 20. 

S. 3934, To grant certain lands to the 
fity of Sault Ste, Marie, Mich. Passed Sen- 
ate Apr, 11. Passed House May 20. 

H. R. 12231, Authorizing the exchange of 
certain real properties in Mobile, Ala., be- 
tween the Secretary of Commerce on behalf 
of the Government and the Gulf, Mobile & 
Northern Railroad Company, by the appro- 
priate conveyances containing certain con- 
ditions and_ reservations. Reported to 
House May 20. 

H. R. 10780. To transfer certain lands to 
the Ouachita National Forest, Arkansas. 
Passed House May 20. 

H. R. 4020. To authorize the Secretary of 
the Interior to investigate the advisability 


of establishing the Upper Mississippi: No- 
tional Park, in Iowa. Passed House May 20, 
8S. 3585. To eliminate certain land ace 


the Tusayan National Forest, Arizona, as 
an addition to the Western Navajo Indian 
Reservation. Passed Senate Apr. 16. Passed 
House May 20, 












from photographs by Alison,and her fam- 
ily. 282 p. N. Y., G. P. Putnam’s sons, 
1930. 80-9836 
Ordway, Thomas. ... The diagnosis’ and 
treatment of diseases of the blood, by... 
and L. Whittington Gorham. (Oxford 
monographs on diagnosis and treatment. 
vol. ix.) 605 p., illus. N. Y., Oxford uni- 
versity press, 1930. 30-9849 
Parker, Richard Alexander. . .. Claude de | 
L’Estoille, poet and dramatist, 1597-1652, 
~(The Johns Hopkins studies in Romance 
literatures and languages. vol. xvi.) 111 
p. Baltimore, Md., the Johns Hopkins 
press, 1930. 30-9436 
Peers, Edgar Allison. ... Spain; a com, 
panion to Spanish travel. (The kitbag 
travel books.) 296 p. London, G. G,. Har- 
rap & co., 1930. 30-9839 
Rathburn, Jessie Louise (Gibson) “Mrs. 
Merle C. Rathburn.” Lesson notes on 
contract bridge. 18 p. Lincoln, Neb., 
1930. 30-9828 
Richardson, Julius Miller. God and man; a 
* discussion of the basic principles, of the 
primal intimate relations: between the 
Creator and His masterpiece—man,. Au- 
thor’s ed. 232 p. Mansfield, O., Press 
of Rickets & Nichols, 1930. 30-9763 
Robinsogn, Arthur Thomas. Tithing for 
juniors, by . ... introduction by F. A: 
Agar. 93 p. N, Y., Fleming H. Revell 
co., 1930. 30-9756 
Schellberg, Oscar Boto. Lectures on colonic 
therapy; its indications, technic and re- 
sults. 55 p. N. Y., The Oboschell corp., 
1930. 30-9850 


Books 








Smith, Chard Powers. Hamilton, a poetic 
drama in three acts. 154 p.. N. Y,, 
Coward-McCann, 1930. ' 30-9767 

Smith, James Allen. The growth and deca- 
dence of constitutional government, by 
. . + introduction by the late Professor 
Vernon Louis Parrington. 300 p. N. Y. 





H. Holt and co., 1930. 30-9721 
Spaight, James Molony. Air power and the 
cities. 244 p. N. Y., Longmans, Green 
and co., 1930. : 30-9725 
Stevenson, William Henry, ed. Early scho- 
lastic colloquies, edited by the late W. H. 
Stevenson. (Anecdota oxoniensia. Medi- 
aeval and modern series. pt. xv.) 115 p. 
Oxford, The Clarendon press, 1929. 
30-1630 
Sutton, Cantey Venable, ed. History of art 
in Mississippi, edited and compiled by 
...+ 177 p. Gulfport, Miss., The Dixie 
press, 1929. 30-9834 
Untermeyer, Louis. Blue Rhine, Black For- 
est; a hand- and day-book. 272 p. N. Y., 
Harcourt, Brace and co., 1930. 30-9838 
Victoria, princess of Prussia. My-memoirs. 
247 p. London, E. Nash and Grayson, 
1929. 30-9755 
Warman, Edward Barrett. .. . 285 health 
answers. (Spalding “red cover” series of 
athletic handbooks, no. 51R.) 7p. N. 
Y., American sports publishing .co., 1930. 
30-9847 





Bingham, Hiram. .. . Machu Picchu, a 
citadel of the Incas; report. of the ex- 
plorations and excavations made in 1911, 
1912 and 1915 under the auspices of Yale 
university and the National geographic 
society. (Memoirs of the National geo- 
graphic society.) 244 p., illus. New 
Haven, Pub. for the National geographic 
society, Yale university press, 1930. 

30-9963 

Brigham, Albert Perry. .. . Glacial geol- 
ogy and geographic conditions of the 
lower Mohawk Valley; a survey of. the 


Amsterdam, Fonda, Gloversville and 
Broadalbin quadrangles, by ... (New 
York state museum bulletin. no. 280. 


Feb. 1929.) 133 p., illus. Albany, The 
University of the’ state of New York, 
1929. 30-27265 
Broadhurst, Jean. ... Bacteriology applied 
to nursing; a combined text book and 
laboratory guide in microbiology, by... 
and Leila I. Given. 290 illustrations of 
which 2 are in color. (Lippincott’s nars- 
ing manuals.) 498 p., illus. Phila., J. B. 
Lippincott co., 1930. 30-9861 
Cagmichael, Robert Daniel. _ Plane 
spherical trigonometry, by :.. and E. R. 
Smith. (Textbooks in mathematics.) 198 
p- Boston, Ginn and co., 1980. 30-9860 
Charles, Samuel Watson. Forms and sug- 
estions for California practice. 4th ed., 
incorporating 1929 legislative changes by 





pneumatic tube service; Post Offices and 


Post Roads. 
Title 40 — Public Buildings, 


Property, and Works 

8S. 4506. Mr. Fess. To provide for the 
construction and equipment of an annex 
to the Library of Congress; Library. 

S. 4507. Mr. Fess. To amend the act 
entitled “an act to provide for the acqduisi- 
tion of certain property in the District of 
Columbia for the Library of Congress.” 
Approved May 21, 1928, relating to the 
condemnation of land; Library. 

H. R, 12441. Mr. MeLeod, Mich. To pro- 
vide for the closing of certain, streets in 
the District of Columbia; District of’ Co- 
lumbia. 

S. 4529. Mr. Swanson. To amend the act 
entitled “An act for the relief of contrac- 
tors and subcontractors for the post offices 
and other buildings and work under the 
supervision of the Treasury Department, 
approved Aug. 25, 1919; Public Buildings 
and Grounds. 

H. R. 12486. Mr. Summers, Wash: To 
designate a street in Washington, D. C., to 
be known as “Memorial Boulevard”; Dis- 
trict of Columbia. 

S. 4533. Mr. Capper. To authorize the 
Commissioners of the District of Columbia 
to close certain portions of Arizona Avenue 
and of P Street, in the District of Colum- 
bia; District of Columbia. ~ 


itle 42——Public Health 


S, 4504. Mr. Copeland. To provide for 
24-hour quarantine inspection service in 
ports of the United Statés; Commerce. 

S. 4531. Mr. Harris. For a survey in 
connection with the control of cancer; Com- 
merce, 


Title 43—Public Lands 


S. 4532. Messrs. Bratton, Cutting, Shep- 
pard and Connally. Providing for the issu- 
ance of patents upon certain conditions to 
lands and acéretions thereto determined to 
be within the State of New Mexico in ac- 
cordance with the decree of the Supreme 
‘ourt of the United States, entered Apr. 9, 
928; Publie Lands and Surveys. 
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Government. Books 
and Publications 


Documents described‘ under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
ston of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Asteroidea of the, North Pacific and Adja- 
cent Waters, Part 3. Forcipulata (Con- 
cluded)—Bulletin 76, Smithsonian Insti- 
tution, United States National Museum. 
Price, $1.40. (11-35787) 

Rural Buildings for Business and Social 
Uses—Farmers’ Bulletin No. 1622, United 
States Department of Agriculture. Price, 
10 cents. Agr. 30538 

Fruit Markets in Eastern Asia, A Joint In+ 
vestigation by the United States Depart- 
ment of Commerce and the University of 
California—T; I. B. No. 693. Bureau of 
Foreign and Domestic Commerce, United 
States Department of Commerce. Price, 
10 cents. 30-26495 

Surface Water Supply of the United States, 
1926, Part XII North Pacific Slope Drain- 
age Basins, A. Pacific Slope Basins in 
Washington ,and Upper Columbia River 
Basin—Geological Survey Water-Supply 
Paper 632, United States Department of 
the Interior. Price, 20 cents. (GS10-167) 

Pilot Rules for the Rivers Whose Waters 
Flow Into the Gulf of Mexico and Their. 
Tributaries and the Red River of the 
North, March 6, 1930. Steamboat Inspec- 
tion Service, United States Department of 


Commerce, Free at Steamboat Inspection 
Service. (11-35466) 
Educational Directory: 1930 — Bulletin 


(1930), No. 1, Office of Education, United 
States Department ‘of the Intgrior. Price, 
80 cents. (E13-213) 


W. B. Owens. 2. Stanford University, 
Calif., Stanford university press, 1930. 
30-9958 
Danielson, J. A. Proposal for government 
control of the liquor industry, with an 
analysis of present legal and constitu- 
tional complications. 20 ps Minot, N. D., 
Ward County independent, 1929. 30-9943 
Edwards, George John. Divorce, its de- 
velopment in Pennsylvania and the pres- 
ent law and practice therein, by... 
237 p. N. Y., Clark Boardman co., 1930. 
30-9957 
Hassler, Jasper Ole. 
p., illus. Chieago, Lyons & Carnahan, 
1930, 30-9868 
Hawkes, Herbert Edwin. New plane geom- 
etry, by ... William A. Luby and Frank 
C. Touton. 452 p., illus. Boston, Ginn 
and co., 1930. 30-9859 
Hose, Charles. The field-book of a jungle- 
wallah; being a description of shore, 
river & forest life in Sarawak, by ... 
with frontispiece in colour, and black- 
and-white plates. 216 p., illus. London, 
H. F. & G. Witherby, 1929. 30-9864 
Hosmer, George Leonard. Geodesy, includ- 
ing astronomical observations, gravity 
measurements, and method of least 
squares. 2d ed., rev. and enl. 461 p., illus. 
N. Y., J. Wiley & sons, 1930. 30-9856 
Klooster, Bert Louis. Patent accountings; 
‘ a phase of cost accounting; rules and 
principles for determining profits and de- 
ductions, advantage derived, damages, and 
reasonable royalty, as evolved by the 


courts patent infringement account- 
ings, by”. . . with a foreword by David 
Himmelblau. 795 p. \N. Y., Prentice-Hall, 
1930. ° 30-9959 


Livingston, John H. “One-two”; the story 


of the fifth national air tour as related 
by the winner. 31 p., illus. Troy, O., 
The Waco aircraft co., 1930. 30-9851 


Manny, Theodore Bergen. Rural munici- 
palities; a sociological study of local 
government in the United States, by... 
343 p., illus. N. Y., The Century co., 
1930. 30-9941 

Nelson, Mabel B. A summary of the im- 
portant events of United States history, 
including a study of the growth of the 
United States to world power, by... 
62 p. Mason City, Ia., Pub. by Crescent 

\ printing co., 1930. 30-9961 

Olney, Dorothy. The home-owner’s manual, 
by ... and Julian Olney. 240 p., illus. 
N. Y., The Century co., 1930. 80-9852 

Payne, Ancil Newton. The relation of the 
English commercial companies to the gov- 
ernment, 1660-1715.*° (Abstract of thesis 
(Ph. D.)—University of Illinois, 1930.) 8 

Urbana, Ill, 1930. 30-9950 


Pp. 

Roys, Francis William. Materials of en- 
gineering construction. 331 p., illus. N. 
Y., The Ronald press co., 1930. 30-9855 


Shannon, Alexander Harvey. The negro in 
Washington; a study in race amalgama- 
tion, by A. H. Shannon. 332 p. N. Y,, 
W. Neale, 1930. 33-9962 

Snyder, Harry. Bread; a collection of pop- 
ular papers on wheat, flour and bread, 
by . .. with biographical sketch by An- 
drew L. Winton. 293 p. N. Y., The Mac- 
millan co., 1930. 30-9854 

Staden, Hans, 16th cent. ... Hans Staden; 
the true history of his captivity, 1557, 
translated and edited by Malcolm Letts, 
with an introduction and notes. (The 
Argonaut series, ed. by Sir E. Denison 
Ross and Eileen Power. x.) 191 p., illus. 
N: Y., R. M. McBride & co., 1929. 30-9964 

Vanderblue, Homer Bews. Problems in 
business economics, by... Rev. with the 
assistance of Horace N. Gilbert. ‘809 p. 
illus. Chicago, A. W. Shaw co., 1929. 

30-9946 

Williams, William Hill. Second course jin 
algebra, by . . . and Mona Dell Taylor. 
252 p. Chicago, Lyons & Carnahan, 1930. 

80-9862 

Witkin, B. E. Summary of California law. 

2d ed., 1929. 2 v. San Francisco, 1929. 
30-9960 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in.the State given below. 
New York—Twenty-First Annual Report of 
the Board of Visitors of Letchworth Vil- 
lage of the State of New York, Depart- 
ment of Mental Hygiene, Legislative Doc- 

ument (1930) No. 69, Albany, 1930, 
North Dakota—Eleventh Annual Repert of 
the Coal Mine Inspection Department of 
the State of North Dakota, Edwin Rupp, 
State Coal Mine Inspector, Bismarck, 





1929. 
Mississippi—Biennial Report of the Depart- 
ment of Agriculture and Commerce of 
.. the State of Mississippi, Jackson, 1929. 





Make the most of cool summer and play in the 


PIKES PEAK REGION 


Ride up the mighty Peak by cog railroad or luxurious 
motor. Motor to the Inn atop Cheyenne Mountain and 
watch the sunrise. Visit famous Cripple Creek, the Royal 
Gorge, Son tsabel, by train or spectacular highways. 
See the Petrified Forest, Cave of the Winds, Seven Falls, 
Garden of the Gods and other noted wonders. Enjoy 
every outdoor sport. Relax and play as long as you care 


eA. Tenet ee, Cte 


THE COLORADO ASSOCIATION, Dept. 50-B 
| , 514 Sixteenth St., Denver, Colorado 





Mississippi—Biennial Report of the State 
Tax Collector of the State of Mississippi, 
W. J. Miller, State Tax Collector, Jack- 
son, 1929. 
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California Holds 
Bankruptcy Satisfies 
Auto Damage Award 





Bankrupt Must Show Future 
Responsibility, However, 
Before Driver’s License Is 
Reissued 





State of California: 
Sacramento, May 20.~ 

The State division of motor vehicles 
has announced it will hereafter, for pur- 
poses of license revocation and regis- 
tration, regard judgments for damages 
against motor-vehicle operators involved 
in motor accidents as having been sat- 
isfied. whenever the operator in question 
has been adjudged a bankrupt by the 
courts, 

The division’s 4nnouncement followed 
receipt of an opinion from Attorney Gen- 
eral U. S. Webb, in which Mr. Webb 
held that a bankrupt could not be com- 
pelled to pay such a judgment. (V U. 
S. Daily 857.) 

Mr. Webb’s opinion was sought by the 
division as a means of interpreting a 
new section of the law requiring the 
division to revoke the: driving license 
and registration of any person who fails 
to satisfy a judgment within 15 days 
after it becomes finat and to refuse to 
issue him another set of licenses until 
he has paid the judgment and given 
proof of his ability to respond to dam- 
ages in future by putting up a cash bond 
or securing public liability and property 
damage insurance. 

Although the attorney general held 
that a bankrupt cannot be made to pay 
such a judgment, he added in his opinion 
that such a bankrupt would be compelled 
to give proof of his ability to respond 
to damages by securing the necessary in- 
surance or other legal means. 

The division announced it would be 
guided by this instruction and that, in 
future, the procedure will be to revoke 
the license of a bankrupt who has not 
paid his judgment but to restore it as 
soon as he has given proof of his ability 
to respond to damages. 

Harry L. Huston, attorney for the di- 
vision, said he regarded Mr. Webb’s de- 
cision as extremely important and emi- 
nently just inasmuch as it would pro- 
vide a means of relief for persons who, 
by reason of misfortune pr other causes, 
are absolutely unable to pay judgment 
obtained against them and therefore face 
the loss of the right to drive on the high- 
‘ways and may be deprived of their means 
of earning a living. 

Public Protected 

On the other hand, Mr. Huston ex- 
plained, the public will be fully protected 
against future negligence of such a per- 
son by the requirement that the bank- 
rupt must show proof of his ability to 
respond to damages in any future acci- 
dent in which he may be involved. 

“We believe that the intent of the 
legislature will have been compiled with 
thus, holding with Attorney General 


* Webb that it was the purpose of the 


legislators to compel the careless driver 
to insure against liability growing out 
of accident,” Mr. Huston said. 

Since the law became effective, the 
division has revoked approximately 90 
licenses because of failure to satisfy 
judgments. About 90 other cases are 
under consideration. 





Branch Homes Favored 
For Disabled Veterans 





Branch homes of the National Home 
for Disabled Volunteer Soldiers would be 
established in the northern Pacific States 
area, the southern States, and an ad 
tion would also be made to the home now 
at Johnson City, Tenn., according to 
three bills ordered favorably reported 
by the Hotse Committee on Military 
Affairs May 20. 

The bills are: H. R. 9638, sustharlaine 
an appropriation of $2,000,000 for the 
construction of a branch home in the 
northern Pacific States; S. 17, authoriz- 
ing an-appropriation of $2,000,000 for 
the construction of a, branch home in the 
southern States, and H. R. 6340, authoriz- 
ing an appropriation of $650,000 for an 
addition to the branch home at Johnson 
City, Tenn. 





New Jersey Revokes 
241 Drivers’ Permits 





Operators Said to Be Unfamilar 
With Provisions of Law 





State of New Jersey: 
Trenton, May 20. 

The licenses of 241 motor vehicle opera- 
tors were revoked last week by the State 
commissioner of motor vehicles, Harold 
G. Hoffman, for failure to comply with 
the provisions of the New Jersey finan- 
cial responsibility act, according to an 
announcement by Mr. Hoffman May 19. 
This is the largest number of licenses 
revoked in a single week under the law, 
he stated. 

Mr. Hoffman expresseds the opinion 
that a large number of these revocations 
are due to failure to understand the pro- 
visions of the law. He said he is mov- 
ing to correct this by the compilation of 
a nontechnical pamphlet explaining the 
provisions of the act, to accompany the 
original notice sent to each person who 
becomes subject to the financial respon- 
sibility law. 

“There are also cases,” said Commis- 
sioner Hoffman, “where, because of an 
apparent injustice in the law, certain 
motor vehicle operators are placed in a 
frame of mind that prompts them to re- 
fuse to cdOmply with its provisions and 
their drivers’ licefises, under the act, 
must be revoked. 

“Under this act, for instance, a person 
operating a car in a perfectly legal man- 
ner, at a moderate rate of speed, and on 
the right side of the roa”, can have his 
ear struck by a vehicle being driven 
wily by a ‘drunken driver.’ When the 

eport of this accident is made, I am 

bliged, under the law, to call upon the 
inne operator, as well as the guilty 
one, to+furnish proof of financial re- 


+ sponsibility—for a period of three years. 


This must be done, because the law re- 
quires a certificate from any person ‘con- 
cerned’ in an accident, 

“This apparent injustice may, how- 
ever, be an administrative necessity; 
unless both parties were required to fur- 
nish insurance, we would be placed in a 
position of determining just who is right 

@ who is wrong in all accident cases. 
Fic insurance companies charge 10 per 
cent for filing a certificate, where the 
owner or operator has previously been in- 
sured, and the insure loses his merit 
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New York Insurance Shipper in Minnesota May Bring Suit 


Said to Damage Concerns and Public| Firm Appeals Suit in 





Only to Disaster, 


State of New York: 


Rate cutting in the insurance business 
will bring destruction not only to the 
insurance companies, agents an brokers 
that engage in the practice, but to mem- 
bers of the insuring public and for that 
reason the State insurance department, 
representing the public, is taking a firm 
grip on the situation, the State superin- 
tendent of insurance, Albert Conway, 
declared May 20 in an address before 
the annual meeting of the New York 
State Association of Local Agents. 

Adequate rates are necessary, Mr. Con- 
Way said, because when the need arises 
for a solvent company to pay losses, 
the policyholders should not be put to 
the hardship of paying them themselves. 
Rate cutting, on the other handf he 
stated, will lead only to disaster if un- 
checked. 

Mr. Conway expressed the opinion 
that the influx of new capital, new com- 
panies and additional agents and brokers 
into the insurance business during the 
last few years has overcrowded the field 
by at least 10 per cent and, in the com- 
petition for business, violations of the 
State rating laws have followed. 

Agents and brokers engaging in rate 
cutting were classified by Mr. Conway 
as; falling into two classes; those who 
know little about insurance and are only 
interested in obtaining commissions, and 
those who are informed regarding the 
business but. weaken when faced with 
competition from others who cut rates. 


Violators Described 
As Being in Three Classes 


Insurance cempanies violating the rat- 
ing law ‘vere described by the speaker 
as falling into three ‘classes; those that 
are inexperienced, collecting whatever 
premiums they can until they are liqui- 
dated, those that meet competition by 
cutting rates, and those that are large 
and powerful and cut rates with knowl- 
edge that they can stand a temporary 
loss until their competitors are forced 
out of business. 

Deficiencies caused by cut rates are 
made up at the expense of the public, 
Mr. Conway asserted. This is done by 
prolonged litigation which discourages 
‘the policyholder, foreing him eventually 
to settle for a fractional part of his 
claim; by getting the policyholder to con- 
tribute to the payment of a loss in case 
of a third party claim in order to avoid 
litigation which is described as likely to 
result in a judgment considerably in ex- 
cess of the policy limits, and by fraud in 
stating that policy coverage is less than 
the actual amount carried. 

Mr. Conway’s address follows in full 
text: 

I have chosen for the topic of discus- 
sion the matter of ratd cutting. While 
insurance is the greatest business in the 
world and affects the lives and fortunes 
of practically every man, woman and 
child in the United States, there are 
many phases of it which are little under- 
stood. One of these is the matter of rates. 
The rates which companies intend to 
charge are filed with the insurance de- 
partment individyally,or by the bureaus 
to which they belong. The various bu- 
reaus are under the supervision of the 
insurance department and are designated 
by the department to collect statistical 
data upon which the rates are based. ~~ 

The most important data, for the pur- 





pose of tonight’s ;discussion, collected by 
the bureaus, under their designation -by 
the department pursuant to statute, is 
that ‘concerning experience. There are 
two unusual things to be goted with ref- 
erence to the business of insurance, first, 


_ | that insurance is paid for in advance and 


rates are fixed for such insurance without 
actual knowledge of the catastrophes 
which may occur or the losses which may 
be incurred; second, that the rates for 
that insurance are fixed by the purchas- 
ers of the insurance as disclosed by their 
acts and the occurrences affecting them. 
This latter is called experience. 


Firms Must Charge 
Certain Rates to Profit 


In order that companies may be kept 
solvent it is most important that they 
charge rates for insurance based upon 
the experience collected_and the trend as 
indicated. In other words when the acci- 
dents in New York City last year in- 
creased from 39,000 to 53,000 that would 
be dn important factor to be considered 
in determining what rate should be! 
charged for public liability coverage. 
When the experience of the purchasers 











of insurance is collected it is carefully 
examined, collated and: deductions are 
made under the careful supervision of the 
department. Based upon it, a filing of 
rates is then made with the department 
by the collecting bureau on behalf of its 
member companies. 

The department is then in the position 
of accepting this filing or rejecting it and 
then taking testimony upon the questio 
of whether the rates filed are justified 
by the experience. If and when the filing 
is accepted the member companies, by 
their own pledges, are bound under the 
laws of the State of New York to charge 
the rates filed and not to charge higher 
rates which would be unfair to the pub- 
lic or lower.fates which would not only 
be discriminatory but, moreover, would 
tend to their own insolvency. 

Companies which are nonbureau com- 
panies may then file their own rates 
and may charge less than the bureau 
companies if their experience justifies 
such lower charges. Individual com- 
panies do this and are permitted to do 
it by the department where their indi- 
vidual experience justifies it—the de- 
partment taking the position that such 
lower rate filings tend to keep a competi- 
tive cheek upon the bureau companies, 
Their filings are then accepted if justi- 
fied, and these individual companies are 
then bound by their pledge to charge the 
rates so filed by them. No fault is found 
in anything that I may say here tonight 
with reference to these individual com- 
panies which file and charge rates lower 
than those of the bureau companies. 

Such rates have been accepted in ac- 
cordance with the statute law of the 
State and are proper. The fault I find 
is with those classes of companies which 
NS, 0 
rating by reason of a conviction, ever 
though it is for a minor violation. 

“The law requires insurance 
amounts of $5,000 and $10,000, with 
$1,000 property damage. The man who 
happens to carry insurance in larger 
amounts, say $100,000 to $200,000, which 
results in greater protection to the pub- 
lic, therefore pays a greater penalty than 
the man who carries a policy in lesser 








in 


amounts. 


“The law in its present form estab- 
lishes a perpetual ‘Christmas Eve’ for 
the insurance companies.” 


Adequate Fees Necessary, But. Improper Practice Leads 


Mr. Conway Says 





Syracuse, May 20 v 

are headed by boards of officers and 
sponsored by directors who have given 
their solemn pledge to charge the rates 
justified by experience and then deliber- 
ately break their pledges. and are un- 
faithful to the obligations which they, 
themselves, assumed, in order to obtain 
a temporary competitive advantage re- 
gardless of the hardship Oly misfortune 
they may work upon the insuring public. 

Let us take first what has been ac- 
|complished in the last year and four 
months by the insurance department in 
this matter of rates. 

Automobile Insurance: In January, 
1929, personal injury liability rates were 
reduced 121% per cent and property dam- 
age rates 10.65 per cent state-wide. The 
estimated effect of this reduction was a 
saving. of $6,000,000 per year to the in- 
suring public. 

In February, 1929, automobile fire 
and theft rates were reduced to an ex- 
tent saving the public approximately 
$500,000 per year. 

In April, 1929, a merit rating plan 
was put into effect allowing reductions 
in premium for assureds who had been 
free from accident for a period of ap- 
proximately two years. The estimated 
saving was approximately $1,500,000 per 
year to the insuring public. 


New Schedules Set 


Up During Last Year 


In the Summer of 1929 a new filing of 
automobile. rates was demanded which 
resulted in a new schedule of commer- 
cial car rates for public ‘liability and 
property damage being put into effect in 
February, 1930, resulting in a saving of 
approximately $2, 500,000 per year to the 
insuring public. 

Fire Insurance: Many changes were 
put into effect which, while difficult to 
measure in their effect, produced sub- 
stantial reductions in fire insurance rates. 


Last Thursday I rejected a filing of 
rates which was to have gone into effect 
on May 19, made by the National Auto- 
mobile ‘Underwriters Association, on the 
ground that the rate level for fire and 
theft premiums remained unchanged, 
when the experience of the companies 
indicated that there could be a reduction. 


A number of hearings were held in 
1929 in connection with fire insurance 
rates in the Queens congested area of 
frame dwellings. As a result reduc- 
tions were ordered and rates affecting 
approximately 50,000 homes in Queens 
were reduced, resulting in a saving to 
policyholders in’ that area of -approxi- 
mately $250,000 per year. 

At the instance of the department the 
New York City basis of rating fire risks 
has been extended to the East Bronx 
and suburban Queens. It will soon be 
extended to Staten Island. The effect of 
this change was to produce substantial 
reductions in the fire insurance rates for 
those areas which exceed $1,000,000 per 
annum in the aggregate. 


Table Was Modified 
For Rating of Risks 


Again, at the request of the depart- 
ment, the protection limits for motorized 
fire departments were extended from 2 
miles to 3 miles, resulting in many risks 
heretofore classed as unprotected being 
rated as protected. The effect of this 
reduction it is impossible to estimate in 
dollars, but it is substantial. 

At the request of the department the 
so-called “exposure table” for rating fire 
insurance risks was modified to the 
extent that where rates were affected by 
the existence of a structure having a 
higher rate than adjoining risks, the final 
rate on the adjoining risks would not be 
increased as much as heretofore. The 
effect of this reduction it is also impos- 
sible to estimate. 

As a result of an appeal from insur- 
ance agents in this State the department 
secured a liberalization of the policy cov- 
erage for fire insurance risks of a supe- 
rior character. 

Miscellaneous Classes.— During 1929 
reductions were secured for various 
classes of burglary insurance, ranging 
from 10 per cent to 50 per cent. 

Plate-glass insurance rates for large 
sizes of glass were reduced 33 1/3 per 
cent. 

Rates for landlords’ liability insurance 
in New York City were substantially re- 
duced in July, 1929. 


It is quite apparent therefore that the 

epartment has kept close upon the 
heejs of the collectors of experience so 
that the rates to be charged might keep 
step with the experience disclosed. 


Insurance is a gigantic business. It 
is a business for the collection of pre- 
miums in order that losses may ‘be paid. 
Such premiums and such premiums only 
should be charged as will pay losses, a 
small underwriting profit, taxes and ex- 
penses. The latter include acquisition 
cost, claim department and administra- 
tion expenses. When the legislature of 
this State, following a legislative in- 
quiry, wrote into the statutes the origi- 
nal of the rating law gections, the first 
requirement by that legislature was that 
the rates charged should be adequate, 
then, that’ they should be reasonable and 
finally that they should not be unfairly 
discriminatory. 

The reason for this requirement of 
adequacy of rates is that after a man 
has paid his premiums he shall not, when 
the need arises for a solvent company 
to pay his losses, be put to the hard- 
ship of paying them himself. The whole 
theory of insurance is to lift from the 
shoulders of the few the burdens cast 
upon them by accident, disease or de- 
struction of property and capital and to 
spread the less over the many. The 
many must pay an amount which will 
make ‘that possible. 


During the last years, due to an 
abundance of capital, new individuals 
and new groups of individuals entered 
the insurance field. Some of these 
groups formed new companies, some be- 
\eame agents, some became brokers. 
Some understand insurance—most do 
not. These latter do not understand that 
the insurance business is a highly tech- 
nical business requiring in addition to 
specialized knowledge and _ skill, sound 
underwriting judgment. They do not 
realize that hundreds of thousands of 
dollars may be lost over night; they 
think that chain-store and mass produc- 
tion methods may be safely applied to it. 
As a result there are at the present 
time ‘too many companies, too many 
agents and too many brokers by at least 
10 per cent. 

To be continued in the issue of 

May 22. 























Surety Bonds 












On Statutory Bond Running to Siate 





Claim for’ Fire Loss Opinion Given by Attorney General Involves Non-payment 
Of Collections by Transportation Company 





Underwriter Seeks to Have 


Standard Form of P. olicy When an automobile transportation 
Defined; Insured Asked to |company in Minnesota fails to remit to 


Show Cause of Blaze 





{ State of New York: 
\ New York, May 20. 


An appeal has just been filed by the 
Fidelity-Phenix Fire Insurance Company 
of New York from the decision of Jus- 
tice Bernard L. Shientag in an action 
involving an interpretation and construc- 
tion of the standard form of fire insur- 
ance policy, lines 133 to 137, under which 


the insured is reguired to file a proof of 
loss with the company, “stating the 
knowledge and belief of the assured as 
to the origin of the fire.’ The case is 
that of Samuel Friedman v. Fidelity- 
Phenix Insurance Company of New York, 
in which an action was brought for a 
loss under a fire insurance policy. 

The appeal is taken to the appellate 
term of the State supreme court from 
a decision filed in the City Court of the 
City of New York, directing the company 
to advise the insured’s counsel in advance 
of the trial in what manner the company 
claims the fire occurred. 

In defending the action in the lower 
court the company claimed that the state- 
ment made by the insured in the filed 
proof of loss 'that he did'not know how 
the fire originated is untrue, and that 
such a statement avoided all claims under 
standard previsions of the policy. 

The application which resulted in the 
ruling of the lower court was made by 
Alex Davis, of Goldstein & Goldstein, 
counsel for the plaintiff, and was con- 
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eee the war against Spitting is a 
crusade of decency...join it. 


smoke CERTIFIED CREMO! 





State of Minnesota: St. Paul, May 20 


a shipper funds collected by it upon 
delivery of shipments, the surety on its 
statutory bond may be held liable in a 
suit brought by the shipper even though 
the bond runs to the State as obligee, 
John F. Bonner, assistant attorney gen- 


eral, held May 13 in an opinion rendered 
to the State railroad and warehouse com- 
mission. 


The condition of the bond is for the 
‘benefit of the shipper, Mr. Bonner ruled, 
and the real party in interest should sue 
upon it. His opinion follows in full text: 


Gentlemen: You submit form of bond 
drawn pursuant to the provisions of sec- 
tion 11, chapter 185, laws 1925, relating 
to auto transportation companies and 
| State: 


“A truck company has collected and 
received moneys for a shipper on C. O. 
|shipments. Several shipments are 
volved, running in amounts from $8 to 
$115. The company has become insol- 
vent with no assets to pay claims. If 
shipper claimants obtain judgment 
against such insolvent truck company 
is such judgment creditor secured by this 
bond?” F 
ee 
tested by Frank Sowers, of Richards & 
| Affeld, representing the defendant com- 
pany. 

After the appeal was taken by the 
Fidelity-Phenix, Justice Shientag made a 
similar ruling in a companion action 
arising out of the same loss, brought by 


in- 


ne 





Insurance Company of Newark, N. J. 


Spit is a horrid word, 


the same plaintiff against the Firemen’s | says: 


FS I answer this question in the affirma- 
ve. 
This bond runs to the State of Minne- 
sota. The pertinent portion of the obli- 
gation is as follows: 
Now therefore, if said above bounden 
principal shall faithfully discharge. all 
duties as a common carrier of persons 
and/or property for hire over all highways 
of the State of Minnesota, for which any 
certificate of public convenience and neces- 
sity is or may be granted or issued to said 
applicant, pursuant to the provisions of 
chapter 185, Laws of 1925, and acts amend- 
atory thereof and supplementary thereto 
then this obligation shall be void; 
otherwise to remain in full force and effect. 
One of the duties of a common carrier 
of persons or property for hire is to 
promptly pay over to the shipper moneys 
collected by such carrier on C. O. 
shipments. A violation of this duty con- 
= a breach of the condition of the 
ond. 


It remains then to consider whether, 
the bond running to the State, a shipper 
injured by a breach of the conditions can 
sue the surety thereon. The condition 
of the bond which we have heretofore 
quoted is plainly for the benefit of the 
shipper. He is the real party in interest. 


utes 1927, requires every action to be 
prosecuted in the name of the real party 
in interest. Under this section it has 


surety on a breach of the conditions of 
a bond given to A. J. Veigel as State 
superintendent of banks. 

Harriet State Bank v. Samels, 164 
Minn. 265, where on page 269 the court 
“Although the bond ran to Mr. 
Veigel the bank was the party really | 


(rEanty 
INDEX 


D.| in his own name. 


Section 9165, Mason’s Minnesota Stat- | 


been held that a bank could sue the! 
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Appropriation for § 
On Cancer Is F 


Senator. Harris (Dem.), of Geor; 
troduced in the Senate May 20 . 
tion (S. 4531) to make available $100, 
000 for a survey by the Surgeon Gen 
eral on the control of cancer. The meas 


ure was referred to the Commerce Gom 
mittee which has been investigating. th 
subject under authority of a resolutio 
introduced by Mr. Harris. . 





interested—hence it had a right to 
G. S, 1923, section 9165; 20 R. C. Le € 
In Moede v. Haines, 66 Minn, 419, 


was held that in proceedings to contest 


an election in which a bond was 
cuted, approved and filed, conditie 
that ‘the contestant. “will pay the 
and expense of such examination and 
spection [of the ballots] in the event 
he shall fail to maintain his con 
where the contestee was named as 
gee, upon the breach of such condita 
an action could be maintained b 

of the persons to whom the examina 
and inspection éf the ballots was referred _ 
The court says: 


“The bond provided by the te 
section 193 is wholly statahens, ‘on of 
given for the protection and benefit of, 
the persons to whom the examination and 
inspection of the ballots is referred, No 
one else is interested, and, as the 
parties in interest, the inspectors should 
have the right to maintain the actio 
precisely as if no obligee had been nam 
or the obligation had run to the State.” 

See also Michaud v. Erickson, 108 
Minn. 356, This case seems to be in aed 
cord with the general rule as stated in 
9 C. J., Bonds, page 86, section 152, as 
follows: 

Under statutes, im many juri 
which prescribe that the val juriedtetionss 
terest must be the plaintiff, the. ob} 
need not sue if he is not entitled to 
beneficial interest in the bond; but. the 
party for whose benefit the bond is exe- 
cuted, whether the obligee or some other, 
person, must sue ee eee 


bot it’s worse if on the 


end of your cigar : 


One of many actual 
photographs of “‘spit- 
tipping’’ cigar makers, 
The above picture was 
taken in New York City, 
March 17,1980. An affi-~ 
davit from the photogra- 
pher is on file, showing 
that this workman used 
spit in finishing the end 
of a cigar, 















Over 7,500 cigar factories are registered by the U. S. gene Over 7,400 4 


of these hand-roll cigars, producing 50 percent of the output. Every hand- 


rolled cigar—made by American Cigar Co. or anyone else—is subject to the 


possible danger o “spit-tipping. ” Certified 
spit-tipping—No Cremo is made by hand, 


Certified Cremo is a really 


wonderful smoke — mild — mel- 
low—nut-sweet! Every leaf 


entering the 


clean, sunny Cremo 


factories is scientifically treated 
by methods recommended 


. 


© 1930 American Cigar Co. 







by the United States Depart- t 
ment of Agriculture. And its a 
purity is safeguarded along 3 
every step of the way by : 
amazing inventions that bind, : 
roll, wrap and tip the cigars! 


ertified 
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THE GOOD 5¢ CIGAR 
+ZTHAT AMERICA NEEDED 


Cremo is absolutely free from 
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On Commodities Are 
ostponed to Dec. 20 


ntta 











C. Announces Decisions 


* Suspending Proposals to 
Increase Rail Rates on 
Many Items 


n order entered in Investigation 
ijecncnnion Docket No. 3460, the In- 
te Commerce Commission sus- 
d from May 20, 1930, until Dec. 20, 
0, the operation of certain schedules 
posing to cancel existing commodity 
tes’ on wood charcoal and charcoal bri- 

, carloads, applying between 
ts in southern classification terri- 
and between points in. southern clas- 
tion territory and points in official 
: ification territory, alSo between cer- 
‘tain points in southern classification ter- 
eb ae and points in western trunk line 
ta itory, and to apply in lieu thereof 
' 4ntraterritorially in southern territory 
. 11 rates, between official and south- 
C core territory and western trunk 
territory, higher commodity rates, 
resulting in increases, generally. 
By order entered in Docket No. 3459. 


Commission suspended from May 20. 
S50, until Dec. 20, 1930, the operation 
of 











erritories class 10 rates, and between 





“a 








schedules proposing to revise the 
yates on cullet (broken glass), in car- 
ds, between points in* southern classi- 
cation territory, and between points in 
ints in official classification | 

on the other hand, which will 
d reduc- 


d, and 
territory, h 1 
fesult in mumerous increases an 
tions in rates. 

' Carpet Tariffs Proposed 
> By order in Docket No. 3463, the Com- 
laieon suspended from May 20, 1930, 
until’ Dee. 20, 1930, the operation of 
schedules proposing to increase the rates 
‘on imported carpet wool, carloads, from 
Boston, Mass., to Thompsonville, Conn., 
from New York, N. Y., to Clinton, | 


By order in Docket No. 3461, the 
Commission suspended from May 20, 
1930, until Dec, 20, 1930, the operation 
of certain schedules proposing to cancel 
commodity rates applicable on iron or 
‘steel barrels or drums to, from and be- 
tween points in southern territory and 
‘apply in lieu thereof higher class rates. 
., By order in Docket No. 3462 the Com- | 
‘mission suspended from May 20, 1930, 
until Dec. 20, 1930, the operation of 
schedules proposing to cancel conimod- 


% 
‘te 


thern - classification territory, on one | 


| H. H. Hoppe (C. F. TAPLIN and TAPLIN 
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Be. Terminal Facilities 
pea Pittsburgh & West Virginia Loses Suit |Petitions to. Acquire [Merchant Fleet Corporation Liable 


To Make Wheeling Retain Its Station| Control of Wheeling 





Supreme Court Affirms Decision Refusing to Set Aside Railwa 


eet. Order Affecting Cleveland Depot 





The Supreme Court of the United 
States affirmed, May 19, the dismissal of 
the suit of the Pittsburgh & West Vir- 
ginia Railway to_set aside an order of 
the Interstate Commerce Commission 
permitting the or & Lake Erie to 
abandon its Ontario Street station in 
Cleveland and use facilities of the new 
union station, and to enjoin the perforin- 


ance of the Wheeling’s contract with/on the several grounds advanced before 


respect to the use of the union terminal 
facilities. 

The decision of the court was entered 
without prejudice to the right of the 
Pittsburgh & West Virginia, as a stock- 
holder in the Wheeling company, to en- 
join action by the latter in a proper pro- 
ceeding. 

The Supreme Court held, however, that 
the lower three-judge statutory court 
should have dismissed the suit without 
inquiry into the merits, since the inter- 
est of the plaintiff railroad was insuffi- 
cient to entitle it to bring a suit to set 
aside the order of the Commission. It 
held further that the prayer seeking to 
enjoin the performance of the contract 
with the terminal company could not 
properly be joined in a suit to set aside 
the order of the Commission. 





THE PittsBsURGH & WEST VIRGINIA 
RAILway Co. 
Vv. 
UNITED STATES ET AL. 


Supreme Court of the United States. 
No. 680. 


On appeal from_the District Court for 
the Northern District of Ohio. 


& Fis on the briefs), for the ap- 
pellants; Attorney General WILLIAM D. 
MITCHELL; Assistant to the Attorney 
General, JOHN Lorp O’BRIAN; NELSON 
Tuomas, ELMER B. COLLINS, DANIEL 
W. KNow.LTon, W. H. Boyp, H. H. Mc-} 
KEEHAN, L. C. Wykorr, CHARLES W. 
STAGE, GEORGE WILLIAM COTTRELL, W. 
C. Boye, CLAN CRAWFORD, CHARLES 
F. CiLose, ANDREW P. MARTIN; SQUIRE, 
Sanvers & DEMPSEY; Boyd, CANNON, 
Brooxs & WicKHAM, and DUSTIN, Mc- 
KEEHAN, MERRICK, ARTER & STEWART) 
field briefs for the appellees. 
Opinion of the Court 


May 19, 1930 


Mr. Justice BRANDEIS delivered the | 
opinion of the court. 
In 1921, the Interstate Commerce Com- 
mission authorized thé New York Cen- 


|\— F. (2d) —. 


‘the Wheeling from abandoning its On- 





tario Street station and from erforming C. C, to Deny Conflicting | u 
its contracts w e other defendants; : ° 

een, to set’aside and annul the order Applications Filed b y 

of the Interstate Commerce Commission 


granting the certificate of public con- 
venience and necessity. 
was ae 

the eeling, the prayer was founded 
the Commission. As against the United 
States and the Commission, on the addi- 
tional ground that the order was based 
on erroneous conclusions of law; to wit, 
that the Commission had no jurisdiction 
to pass on the adequacy of the price to 
be paid for the land and on the alleged 
violations of the laws of Ohio; that the 
Wheeling’s directors were competent to 
|act for it in this matter; and that the 
rental agreed to be paid by the Wheeling 
for the use of the union terminal facil- 
ities was not subject to be increased by 
the Commission. 


| Move Made for 
Interlocutory Injunction 


The Pittsburgh moved for an inter- 
locutory injunction. As the bill sought 
to suspend and set aside an order of the 
Interstate Commerce Commission, the 
district judge called to his assistance two 
additional judges pursuant to the urgent 
deficiencies act, Oct. 22, 1913, c. 32, 38 
Stat. 208,\ 219-20. By consent of the 
| parties, the case was then heard, as upon 
final hearing; and the court entered a 
final decree dismissing the bill on the 
merits as to both classes of relief prayed 
for. It declared, however, that the ques- 
tion concerning the alleged violation of 
Ohio law, the competency of the Wheel- 
ing’s directors and the other grounds of 
attack on the Wheeling’s action were not 
| properly before it as a three judge court. 
But, since diversity of citizenship ex- 
isted and the district judge concurred in 
|the judgment, the court passed on them 
and reserved to appellant the right to 
sever these issues for purposes of ap- 
peal and treat its decision on them as 
the decision of a single judge. Pittsburgh 
& West Virginia Ry Co. v. United States, 
Appellant did not avail 
itself of this privilege but prosecuted a 
direct appeal to this court from the 
whole decree. It repeats here the sev- 
eral grounds of attack urged before the 
district court. We have no occasion to 
consider the merits of the controversy. 





| 
| 








ity rates on glass, plate, polished, pol- | 
jshed prism, polished wired, and crystal 
sheet, in carloads, between points in 
southern classification territory, betweerl | 
points in official and southern classifica- | 
tion territories, and from Okmulgee, 
Okla., to Memphis, Tenn., and New Or- 
Jeans, La., and to apply class rates in 
Jieu thereof. 

Provisions for Routing 


* By order in Docket No. 3464, the Com- | 
yhission suspended from May 20, 1930, | 
unti! Dec. 20, 1930, schedules proposing | 
changes in eastbound routing provisions 
via the Pennsylvania Railroad and vari- 

_ us connecting lines which has the effect 
of eliminating certain connecting and in- | 
termediate lines from participation in 
the movement of traffic when routed via 
the Pennsylvania Railroad. 

By order in Docket No. 3465, the Com- 
mission suspendéd from May 20, 1930, 
until Dec. 20, 1930, schedules proposing 
to revise rates on iron and steel articles, 
jn carloads, between Chicago and points 
jn Illinois and Indiana taking same rates, 
pn the one hand, and points in Illinois 
and Indiana, on the other hand, between 

hich rates in amounts of 10 cents or} 

o per 100 pounds are named, which 

would result generally im increases. 





Decisions Are Announced 
In Three Rail Fimance Cases 





.. The Interstate Commerce Commission 
made public on May 20 decisions In un- 
contested finance cases which are sum- 
marized as follows: 
* Report and order in Finance Docket No. 
$137, authorizing the Chicago, Rock: Is- 
Jand & Gulf Railway Company to issue $5,- 
622,000 of extension first-mortgage gold 
ponds, said bonds to be delivered to the 
Chicago, Rock Island & Pacific Railway 
Company at par in payment of a like 
amount of the applicant’s indebtedness to 
that company for construction advances, 
roved. fs 
Report and order in Finance Docket No. 
$229, authorizing W. M. Bramner, receiver 
of the Minneapolis & St. Louis Railroad 
Company, to issue $250,000 of receivers 
certificates to renew or extend certificates 
of like principal amount which will mature 
June 3 and Aug. 5, 1930, approved. j 
Report and order in Finance Docket No. 
$228, authorizing the Denver & Rio Grande 
Western Railroad Company to issue $893,- 


| Terminal Casé, 70 I. C. C. 659. 


tral Railroad and other rail carriers to | 
join in establishing a union passenger 


| station at Cleveland, through a subsid-|and that 


iary, the Cleveland Union Terminals | 
Company.' The Cleveland ges 

e 
Wheeling & Lake Erie Railway Com-| 
pany had for some years owned and 
maintained an independent passenger 
station at Ontario Street in Cleveland in| 
the line of the easterly approach to the 
proposed ‘union terminal. It was appa-| 
rent from the outset that either owner- | 
ship of or an easement in the Wheeling’s 
site would be indispensable in order to} 
provide the necessary easterly approach | 
to the terminal.* Long negotiations cul- 
minated in a plarr whereby the Wheeling 
consented to sell its site and become a 
tenant in the new terminal at.an annual | 
rental of $20,000. Contracts Were made 
embodying this plan, subject to approval | 
of the Interstate Commerce Commission.’ 


Two Applications 
Heard Together 


Thereupon, the Wheeling filed before 
the Commission two applications for 
certificates of public convenience and 
necessity, one permitting it to abandon 
its Ontario Street station,“ the other 
authorizing it to use the facilities of 
the union terminal and, pending its com- 
pletion, to use the facilities of the sta- 
tion of the Erie Railroad and the tracks 
of the Big Four. These applications were 
heard together as one case. The Pitts-| 
burgh*& West Virginia Railway, a 
minority stockholder and connecting 
| carrier of the Wheeling, was permitted | 
| to intervene and was heard in opposition 

to the applications. It opposed them on} 
the grounds that the Ontario Street sta-| 
| tion was ample for both the present and 
future needs of the Wheeling; that the 
Wheeling’s applications were authorized 
| by directors elected by the votes of 
| stock owned in violation of the Clayton 
| Act by the Baltimore & Ohio Railroad, 
|the New York Central and the Nickel 
| Plate (Interstate Commerce Commission 
v. Baltimore & Ohio R. R. Co., 152 I. 
|C. C. 721); that the contracts executed 
| by the Wheeling were made without first 
| securing the consent of its stockholders, 
| as required by the laws of Ohio; that the 
| Wheeling’s directors were interested in 
| the union terminal project and did not 








For, we are of opinion that appellant 
had no standing to bring this suit as one 
to set aside an order of the Commission; 
, in so far as the suit may be 
treated as one within the general equity 
jurisdiction of the district court, we have 
no jurisdiction on a direct appeal to re- 
view its decision. 

First.—The district court held that the 
appellant was entitled to bring this suit 
under the urgent deficiencies act to set 
aside the order, because it had inter- 
vened in the proceedings before the 
Commission, and because it is a con- 
necting carrier and a minority stock- 
holder of the Wheeling. The court erred 
in so holding. The mere fact that. ap- 
pellant was permitted to intervene be- 
fore the Commission does not entitle it 
to institute an independent suit to set 
aside the Commission’s order in the ab- 
sence of resulting actual or threatened 
legal injury to it, Alexander Sprunt & 
Son v. United States, 281 U. S. — (No. 
19, decided Apr. 14, 1930). Nor does the 
mere fact that its lines connect with those 
of the Wheeling near the City of Pitts- 
burgh, Pa.,* entitle it to bring the suit. 
Its lines do not extend to Cleveland; and 
there is no suggestion that the order 
can affect it as carrier.’ Finally, the 
claim that the order threatens the Wheel- 
ing’s financial, stability, and consequently 
appellant’s financial interest as a minor- 
ity stockholder is not sufficient to show 
a threat of the legal injury necessary to 
entitle it to bring a suit to set aside the 
order. This financial interest does not 
differ from that of every investor in 
Wheeling securities or from an _ in- 
vestor’s interest in any business transac- 
tion or lawsuit of his corporation. Un- 
like orders entered in cases of reorgani- 
zation, and in some cases of acquisition 
of control of one carrier by another,’ the 
order under attack does not deal with 
the interests of investors. The injury 
feared is the indirect harm which may 
result to every stockholder from harm 
to the corporation. Such stockholder’s 
interest is clearly insufficient to give the 
Pittsburgh a standing independently to 
institute suit to anntl this order. The 
bill should have been dismissed without 
inquiry into the merits. ’ 


Violation of Rights 
Of Stockholders Charged 


Second. The prayer that the contem- 


Separate relief 
yed for accordingly. As against 


give the Wheeling the benefit of their| Plated action of the Wheeling should be 


400 of notes, to be disposed of at not less | unbiased judgment; ,that the price to be 
than their face amount, in connection with | ,aiq the Wheeling for its site was inade- 

























the procurement of 10 locomotives, ap- 
proved. 


Rate Complaints 
Filed With the 
Interstate Commerce 

Comission 






Rate complaints filed with the Inter- 
state Commerce Gommission have Just 
been announced as follows: ; 

No. 23444.—Perrine Armstrong Company, 
of Fort Wayne, Ind, v. TMinois Central Rail- 
road et al. Against the application of a 
sixth-class rate of 41 tents on carload ship- 
ments of lumber from. Upper Sandusky, 
Ohio, to New Orleans, La., as unjust and 
unreasonable, in violation of section 1 of 
the act, to the extent it exceeds a commod- 
ity rate of 37.5 cents. Cease and desist or- 
der, the establishment of just and reason- 
able rates and reparation. : 

No. 23446.—Swayne Robinson and Co. et 
al. of Richmond, Ind., v. New York, Chi- 
cago & St. Louis Railroad et al. Unjust 
and unreasonable rates on shipments of 


; hmond, Ind. Ask cease and desist or- 
der, the establishment of such rates as 
would obtain by application of the rates 
wrescribed by the Conimission in Docket 
Wo. 7817, Mlinois Silica Sand Company v. 
T. & S. F. et al, and reparation. 
No. 23447.—Calso Tile Manufacturing Co: 
@al., of Southgate (Los Angeles), Calif., 
Atehison, Topeka & Santa Fe Rail- 
way et al. Agaifst rates on shipments of 
| ehina clay or kaolin, from England and 
iy x foreign countries, from points in 
Florida to points in California, as unjust 
d unreasonable. Cease and desist order, 
the establishment of just and reasonable 
tes and reparation. ; 
No. 23448.—West Dudley Paper Co., of 
t Dudley, Mass., v. New York, New Ha- 
mié& Hartford Railroad. Unjust and un- 
able rates and minimum weights on 
ents of woodpulp board, West Dudley 
wtucket and to @helsea, Mass. C 
‘desist order and reparation. 








oulding sand from all the Ohio groups to | 


quate and not the best price obtaineble; 
that the Terminals Company is a com- 
mon carrier whose rates are subject to 
regulation; that the yearly rental to be 


paid by the Wheeling is unduly low and| 


unreasonably preferential of the Wheel-| 
ing; that it is therefore subject to be 
increased by the Interstate Commerce 
Commission; and that, if increased so 
as to eliminate the preference, it would 
confessedly be much more than the 
Wheeling could afford to pay and would 


imperil its financial condition. 
| 


Commission Held 
Violation Immaterial 


The Commission held that the viola- 
tion of the Clayton Act was immaterial 
since the election of the directors oc- 
curred prior to the Commission’s finding 
of violation and the finding was not made 


pass upon the alleged violations of Ohio 
law or upon the adequacy of the price 
agreed to be paid for the Wheeling’s 
site; that under paragraph (4) of section 
3 of the interstate commerce act, the 
agreed rental for the Wheeling’s use of 
the union station was not subject to be 


retroactive; that it lacked jurisdiction to | 


enjoined because its directors hold office 
illegally, are faithless to their trust, are 
acting in violation of the rights of stock- 
holders under the Ohio law, and, hence, 
that the Wheeling could not legally ex- 
ercise the authority granted to it by the 
Commission, was not properly joined in 
this suit and is not subject to review 


plication for such relief may not be in- 
cluded in a bill’ under the urgent de- 
ficiencies act to set aside an order of 
the Interstate Commerce Commission. 
Compare Cleveland, etc., Ry. Co. v. 
United States, 275 U. S. 404, 414; Great 
Northern Ry. Co. v. United States; 277 
U. S. 172, 181. It is neither ancillary 
to nor dependent upon the judgment as 
| to the order. Relief of that character 
|may be had only in a suit invoking the 


oa as 
Change in Taunton River 
Project Is Recommended 





lt 
mended in a letter transmitted to the 
House May 19 from the Chief of Army 





increaséd by it; and that in view of all 
the circumstances, the rental was not 
unduly preferential! of the Wheeling. It 
found that public convenience and neces- 
sit, would be served by the granting of 
both applications; and accordingly issued 
its certificate as prayed for. Operation 
of Passenger Terminal Facilities at 
Cleveland, Ohio, by Wheeling & Lake 
Erie Ry. Co., 154 I. C. C. 516. 

The Pittsburgh & West Virginia then 
brought this suit in the district court for 
northern Ohio, eastern division. It joined 


| 


Engineers, Maj. Gen. Lytie Brown. ( 

“T report that modification of the ex- 
isting project for Taunton River, .Mas- 
sachusetts, is. deemed advisable,” Gen. 


feet wide to the bridge, at an estimated 
cost of $780,000, with $10,000 annually 
for maintenance, including maintenance 
of the turning basin; subject to the pro- 





as defendants the Wheeling, the Erie, the 





Building Company, the Interstate Coni- 


| merce Commission and the United States. 


ease | The purpose of the suit, as stated in the| States, 


complaint, was twofold: first, to enjoin 


visions that local interests shall provide, 


Big Four, the Terminals Company, the|at their own expense, a suitable turning | I. 


|basin near the head of navigation, and 
furnish, without cost to the United 
suitable bulkhead areas 
spoiled disposal.” 


é 


er 


in this court on a direct appeal. An ap-| 


Modification of the existing project for | 
aunton River, Massachusetts, is recom- | 


Brown said, “so as to provide for a 


een 


Affected Carrier Requests I. 










Three Systems 













Dismissal of the conflicting 


ing & Lake Erie Railway and its sub- 
sidiary, the Lorain & West Virginia Rail- 
way, was urged in three separate peti- 
tions of the Wheeling & Lake Erie filed 
with the Interstate Commerce Commis- 
sion May 20. 

Alleged “intersystem” interests be- 
tween the Pennsylvania Railroad and the 
Pittsburgh & West Virginia Railway, 
through control of the latter company 
by the Pennroad Corporation, a holding 
company, and between the Pennsylvania 
Railroad and the Wabash through the 
Pennsylvania Company, were the grounds 
upon which the Wheeling predicated its 
request for dismissal of the P. & W. Va. 
and Wabash applications. 


Other Reasons Assigned 


Failure of the Nickel Plate to peti- 
tion the Commission to modify its con- 
solidation plan so as to allocate the 
Wheeling to the Chesapeake & Ohio- 
Nickel Plate system rather than to the 
Wabash-Seaboard system, was the rea- 
son brought forward for the dismissal 
of the Nickel Plate’s application. 


Applications of the Pittsburgh & West 


Virginia, Wabash, and Nickel Plate rail- 
roads to acquire control of the Wheeling 
by purchase of capital stock were filed 
with the Commission in Finance Docket 
Nos. 6486, 8231, and 7560, respectively. 

All three applications are now set for 
hearing at Washington on June 9 before 
— Finance Director C. V. Burn- 
side. 

The Wheeling petitions request the 
Commission cancel the hearing date on 
the applications pending a ruling on its 
motions for dismissal. 
——————————— ey 


plenary equity jurisdiction of the district 
court. Such a suit would be heard in 
ordinary course by a single judge; and it 
would be appealable only to the circuit 
court of appeals. The case at bar is 
wholly unlike The Chicago Junction 
case, 264 U. S. 258, 269, where a prayer 
to set aside the illegal purchase of stock 
and the lease already made was held 
proper as ancillary to setting aside the 
order of the Commission authorizing the 
same. There, the joinder was permitted 
in order to carry out the purpose of 





| 


fective. Here, such joinder is unneces- 
sary for that purpose. Moreover, grounds 
for general equitable relief, obviously, 
can not give the Pittsburgh a standing 
in this court on direct appeal under the 
urgent deficiencies act, when it had no 
right to bring suit under that act. 

While there was no occasion for the 
district court to consider the merits, the 
bill was properly dismissed. The decree 
is affirmed without prejudice to the right, 
if any, of the Pittsburgh ‘to enjoin in a 
proper proceeding action by the Wheel- 
ing. 

Affirmed. 








1.—Application for this authority had 
previously been dismissed. 70 I. C. C, 342. 
The Union Terminals Company is owned 
entirely by the New York Central, the New 
York, Chicago & St. Louis Railroad Co. 
(Nickel Plate), and the Cleveland, Cincin- 
nati, Chicago & St. Louis Railway Co. (Big 
Four). 

2.—The land upon which the station was 
to be constructed was owned by the Cleve- 
land Terminals Building Company. It con- 
veyed the ground to the Terminals Com- 
pany, reserving the air rights to itself. And 
it undertook to procure for Terminals an 
easement in Wheeling’s site. 


3.4Five contracts were executed by the 
Wheeling: (a) A contract with the build- 
ing company containing an option to sell 
the Ontario Street site for $1,600,000; (b) 
a contract with the Terminals for the use 
of the union depot (the provisions of this 
contract are set. out in detail in the report 
of the Commission); (c) a contract with 
the Erie Railroad for the temporary use of 
its Superior Avenue station pending cem- 
pletion of the union terminal; (d) a con- 
tract with the Big Four for the temporary 
use of its tracks in order to reach the 
Erie’s station; (e) a contract with the Ter- 
minals for reimbursement by it of the 
amounts which the Wheeling would have to 
pay under its contracts with the Erie and 
the Big Four. 


4.—This authority was also sought from 
the public utilities commission of Ohio, 
but the application was dismissed for want 
of jurisdiction and the order of dismissal 
was affirmed by the Supreme Court of Ohio. 
Pittsburgh & West Virginia Ry. Co. y. Pub. 
Util. Comm., 120 O. S. 434. See also Wheel- 
ing & Lake Erie Ry. Co. v. Pittsburgh & 
West Virginia Ry. Co., 33 F. (2d) 390. 


5.—When the motion for a preliminary 
injunetion was reached for hearing, the 
court formally “announced that the hear- 
ing, either temporary or as final, would be 
considered as involving two classes of ques- 
tions: First, those involving the validity of 
the order of Interstate Commerce Commis- 
sion as dependent upon the record before 
it and thus involving questions of public 
interest in which t United States and 
Interstate Commerce Commission are inter- 
ested; and, second, those involving all other 
grounds of attack upon the proposed’ action 
of the defendant (the Wheeling) and in 
which neither the United States nor the 
Interstate Commerce Commission was in- 
terested; and that the hearing would pro- 
ceed upon the first class of questions in- 
volved; that the court would then decide 
whether to dispose of the matter upon those 
questions or to continue the hearing upon 
the other questions. * * * Thereupon * * * 
the record of the proceedings and testimony 
before the Interstate Commerce Commis- 
sion * * * was received * * * upon the 
first class of questions, and the extent of 
its admissibility on the second class * * * 
reserved until the hearing of that branch 
of the case.” But no further hearings were 
held. Appellant claimed the right to intro- 
duce additional evidence and excepted to 
the above ruling of the court. Compare 
Tagg Bros. & Moorhead v. United States, 
280 U. S. 420, 442. Appellant’s consent 
final submission was subject to the above 
claims. 


6.—The Pittsburgh’s lines connect With 
those of the Wheeling at Mingo Junction 
and at Pittsburgh Junction, Ohio. 

7.—The Pittsburgh contends also that it 
is seeking to acquire control of the Wheel- 
ing and that the Interstate Commerce Com- 
mission has allocated the Wheeling and the 


| 


! 





8.—See Control of Big Four by N. Y. Cen- 


tral, 72 1. C, C. 96; Nickel Plate Unification, 


105 I. C, C. 425; Control of Cincinnati, In- 


dianapolis & Western R. R., 124 I. C. C.|The Lake Monroe, 250 U. S. 246; United 
nification of Southwestern Lines, 124 


476; 
| I. C, ©, 401; N. Y, Central Unification, 1 

C. C. 278; Lease of Louisville, Henderson 
& St. Louis Ry., 150 I. C, C, 741; Control 
Erie R. R. & Pere Marquette Ry., 160 L. C. 


C. 751; Denver & Rio Grande Western Re- 
for | organization, 90 I. C. C, 141, -Compare Stock 


of Baltimore & Ohio R. R., 131 LC. C. 27. 


Py 


y Are Opposed 


proposals itself liable on such contracts, 
of.the Pittsburgh & West Virginia, Wa-| need not 
bash, arid Nickel Plate railroads for au-/| United Stat: 
thority to acquire control of the Wheel-|rine act gave parties to such contracts 


Congress to make thé judicial review ef- | 


a> 


| Acquisitions 


For Damages by Breach of Contract 





Action Lies Against Quasi-Public Unit and Need Not Be 
Brought Directly Against Government 





The United States Shipping Board strong presumption, which is here con- 
erchant Fleet Corporation may be sued | trolling, that. a public officer: or agent 
directly on contracts entered into under|is not to be deemed bound as an indi- 
the urgent deficiencies act, according to | vidual upon his contracts made in behalf 
a decision rendered by the Supreme|of the Government in the performance 
Court of the United States on May 19. | of a public duty, since no one participat- 


Holding that the Fleet Corporation is|ing in such a contract would be justi- 
that suit | fied 


in assuming, in the absence of a 
st the|Clearly expressed intention otherwise, 
that the officer intends to bind himself 
to defray public expense from his pri- 
vate purse. Parks v. Ross, 11 How. 
361; Hodgson v. Dexter Company, 1 
Cranch. 345; Sheets v. Selden’s Lessee, 
2 Wall. 177; see District of Columbia 
v. Camden Iron Works, 181 U. 
453, 459. 


Agent Is Not Liable 
Personally for Public Expense 


But we need not decide the point or 


Supreme Court of the United States. | attempt to draw the line where that pre- 
No. 345. sumption may be overcome by language 
On a writ of certiorari te the Circuit | of the written contract which falls short 
Court of Appeals for the Second Cir-| of an explicit limitation of the personal 
cuit. liability of the agent. See Hodgson v. 
Special Assistant to the Attorney Gen-| Dexter, supra, 364. For in the present 
eral CLAUDE R. BRANCH (Attorney|case the agent, is not an individual and 
General WILLIAM D. MITCHELL, ERwin |its liability does not involve any ex- 
N. Griswotp, CHAUNCEY G. ParKeEr,| Penditure of private funds for the satis- 
J. FRANK STALEY and O. P. M. Brown | faction of public obligations. Its entire 
on the briefs), for the petitioner;|C@Pital stock is Government owned. Its 
FREDERICK H. Woop (HERBERT B. Lee,|funds and property were furnished to it 
W. H. L. Epwarps>WituiaM S. Rost-|by the Government. They and Govern- 
son and RicHARD S. HoLMES on the| Ment indemnity are alone the sources 
briefs), for the respondent. a its obligations will-be de- 
» rayed. 
Opinion of the Court It was created as a Government 
May 19, 1930 agency to construct.a fleet of vessels to 
Mr. Justice STONE delivered the opin-| meet a wartime emergency. It was in 
ion of the court. order better to fulfill that purpose that 
In this case certiorari was granted,|Congress chose an instrument having 
280 U. S. —, to review a ruling of the|the power to contract, as well as all 
Court of Appeals for the Second Circuit | the other powers of a private corpora- 
that the Fleet Corporation, is subject |tion, but with its every action Govern- 
|to suit upon a contract which it entered | ment controlled and all its assets sup- 
into, acting as an agency of the United | plies from Government sources, The ad- 
States under the urgent deficiencies act | vantages of resorting to such powers in 
of June 15, 1917 (40 Stat. 182) as| meeting the national emergency were 
amended. urged as grounds for the choice of this 
On June 15, 1917, the Fleet Corpora-| particular form of agency, when the 
tion contracted with Groton Iron Works | urgent deficiency bill was. pending in 
for the construction of 12 wooden ships, | Congress. See remarks of Senator Un- 
reduced to 8 by contract of Sept. 39,|derwood, reporting the bill for the Sen- 
1918. On Aug. 11, 1917, and Apr. 20,| ate Conferees, 55 Cong. Rec. 65th Cong., 
1918, contracts were executed, each for|P. 3549; see The Lake Monroe; supra, 
the construction of six steel ships. After p 254, Skinner & Eddy Corporation v. 
the armistice the Fleet Corporation| McCarl, supra, p. 8. There is thus no 
gave directions to suspend wark on a/| basis for presuming that the Fleet Cor- 
part of the steel ships. The iron works | poration is not to be deemed bound by 
became financially involved and, the|the contracts into which it enters merely 
Fleet Corporation having advanced large | because it is acting as such an agency, 
sums to it, negotiation for a settlement | and its liability as measured by their 
of various differences between the two| terms is not to be curtailed by the pre- 
corporations resulted in the contract be- | sumption which, it is urged, may be in- 
tween it and the Fleet Corporation of |dulged in favor of an individual acting 
Mar. 26, 1920. This described tie Fleet | for the Government. 
orporation as “representing and acting : 
* * * for and in behalf of the United Powers of President 
States of America (hereinafter referred) Claimed to Be Limited 
to as the owner).” It canceled the earlier 7 ae ai 
That is the effect of the decision in 


contracts, with some exceptions relating : - ; 
leti : Astoria Marine Works v. United States 
to the completion of the steel ships, and Shipping Board Emergency Fleet Corpo- 


settled and released numerous other 
claims not now important, saving certain | Ttion, 258 U. S. 549, 569. It was: there 


claims growing out of a reconciliation of | held that suit might be maintained 
accounts, then in progress, to determine | #&4inst the Fleet Corporation in a dis- 
the amount due for certain work on the | tTict court upon a contract in form and 
wooden ships. in manner of execution like those pres- 
ently involved and where, as here the 

,| Fleet Corporation was described in the 
Sued ik C » contract as “representing the United 
ued in Connecticut States of America.” It is true, as the 
The iron works, before its bank- | petitioner argues, that the precise ques- 
ruptey, brought the present suit in the| tion at issue was one of jurisdiction of 
Superior Court of Connecticut, which the district court to entertain the suit 
was removed to the District Court for |rather than the Court of Claims, as one 
Connecticut, where, respondent, the trus- | against the Government. But the juris- 
tee in bankruptcy, having intervened, | diction was sugtained on the ground that 
the complaint was reframed so as to|the Fleet Corporation was bound by its 
pray the cancellation of the contract of | contract, even though it acted as an 
Mar. 26, 1920, as procured by duress | agency of the United States and so was 
and fraud, an accounting and judgment | subject to the suit upon it in the dis- 
for such amounts as should be found to| trict court. The court said (p. 569): 
|be due for breach of the earlier con-|“The whole frame of the instrument 
tracts. A fourth separate defense,| [the contract] seems to us plainly to 
which alone is presently involved, set up sow the corporation as the imme- 
that with respect to all the transacttions | diate party to the contract ** *. If we 
alleged in the bill of complaint, peti-|are right in this, further reasoning 
tioner acted solely as an agency of the|seems to us unnecessary to show that 
United States, under powers delegated | there was jurisdiction of the suit. The 
to it by the President under the urgent |fact that the corporation was formed 
deficiencies act, and that with respect to|under the general laws of the District 
those transactions it was under no per- | 0f Columbia is persuasive, even standing 
sonal liability and respondent’s only | alone, that it was expected to contract 
remedy was against the United States.|and to stand. suit in its own person, 
The district court confirmed findings | Whatever indemnities might be furnished 
of. a special master, in favor of peti-|by the United States.” See United 


be, brought thereon again 
és, and that the merchant ma- 


an additional but not exclusive remedy 
against the United States, the Supreme 
Court affirmed the decision of the Cir- 
cuit Court of Appeals for the Second 
Circuit. 
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tioner, on the issues of fraud and duress | States v. Wood, 290 Fed. 115, 263, U. 
|and his conclusion that the rights of the S. 680. 
arties were fixed by the contract of| Petitioner also insists that even 


ar, 26, 1920, but gave judgment, sus-!though the Fleet Corporation is bound 
taining the fourth defense and dismiss-|by its contracts, the liability has been 
ing the complaint. 26 F. (2d) 116. The| undertaken by the United States by sec- 
court of appeals reversed the judgment, | tions 2(b) (1), 2(b) (2) and 2(c) of the 
holding that the suit might be main-| merchant marine act of June 5, 1920, 
tained against the petitioner, but limited | 41 Stat. 988, which now affords the ex- 
the relief to an accounting under the|clusive remedy for the enforcement of 
contract of Mar. 26, 1920. 32 F. (2d) 680.| the liability. This legislation repealed, 

Concededly, as both courts below and|with certain specified exceptions, the 
the special master agree, in entering|emergency shipping fund provisions of 
into the several contracts referred to,|the urgent deficiencies act of June, 1917, 
the Fleet Corporation was acting as an|as amended. 
agency of the United Stat:s as alleged. {that “all contracts or agreements” pre- 
But all of the contracts were signed and|viously made under the emergency 
sealed by the Fleet Corporation, which | shipping fund legislation “be assumed 
was referred to as a corporation organ-|and carried out by the United States 
ized under the laws of.the District of | Shipping Board.” But section 2(b) (2) 
Columbia and which promised to pay|saved all rights or remedies accruing 
the stipulated price for the ships and to|as a result of such contracts and pro- 
perform the other obligations of the|vided that they “might be exercised in 
contracts, in terms imposed on it. They/|like manner, subject to the provisions 
contained no words purporting to bind|of subdivision (c)” of section 2. Sub- 
the United States or in terms restricting | division (c) directed the Board to set- 
the liability -of the petitioner. tle “all matters arising out of or inci- 

One acting as a private agent may be| dent to the exercise by or through the 
bound, notwithstanding his known | President of any of the powers or duties 
agency, upon contracts which he exe-|imposed upon the President” by the 
cutes in his own name, Sprague v.| earlier legislation “and for this purpose 
Rosenbaum, 38 Fed, 386; Guernsey v.|the Board, instead of the President, shall 
Cook, 117 Mass. 548; Brown v. Bradlee, 
156 Mass, 28; Sadler v. Young, 78 N. 
J. L. 594; MeCauley v. Ridgewood Trust 
Co., 81 N. J. L. 86; Jones v. Gould, 200 
N. Y. 18. See Worthington v. Cowles, 
112 Mass. 30; Kean v. Davis, 20 N. J, 
L. 425; Cream City Glass Co. v. Fried- 
lander, 84 Wis, 53. Compare Whitney 
v. Wyman, 101 U. S. 392; Post v. Pear- 
son, 108 U. S. 418. The only question 
now presented is whether the quasi- 
public character of thie Fleet Corporation 
and the duties imposed upon it as an 
agency of the United States by acts of 
Congress and Executive Orders, de- 
scribed and considered in. earlier opin.) 
ions of this court, require a different con- 
clusion with respect to 


Section 2(b) (1) directed 






Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
on May 20 made public rate decisions 
which are summarized as follows: 


No. 21177.—Chemical Lime Co. et al. v. 
Pennsylvania Railroad et al. Decided 
May 10, 1930. 


1, Rates on lime and ground limestone, 





its contracts. |jn carloads, from Chemical and Lime Cen- 
channel 12 feet deep at mean low! Pittsburgh to one system in its plan for the | Shipping act of Sept. 7, 1916, c. 431, 39 e! Pa., to points in official territory found 
water and generally 100 feet wide| consolidation of the railroads. But these|Stat. 728, 730-732; urgent deficiency not unreasonable. as applied to past ship- 
up to a point about 2,800 feet| vague speculative interests are clearly in-|act of 1917, supra; merchant marine|™ments but unreasonable for the future, 
below Weir bridge, thence 80 feet| sufficient to give the Pittsburgh an inde- act of June 5, 1920, c. 250, 41 Stat. 988; | Reasonable basis of rates prescribed for 
wide for about 2,000 feet, and thence 60 | Pendent standing in this suit. jers No. 2664. "1917,| the future. 





Executive Orders No. 2664, July 11, 1917, 
No. 2888 (Jan. 18, 1918, No. 3018, Dec. 3, 
1918, No. 3145, Aug. 11, 1919, and see 


2. Rates on like traffic from Bellefonte 
and Pleasant Gap, Pa., to points in official 
territory found not unreasonable. 
Investigation and Suspension Docket No. 

8384.—Switching charges at Atchison, 

Kans, on Missouri Pacific. Decided May 

12, 1930. 

Proposed increased charges for switching 
at Atchison, Kans., found justified, 8- 
pension, order. vacated and- proceeding dis- 


States v. Strang, 254 U..S. 491; Sloan 
Shipyards v. Fleet Corporation, 258 U. 
S. 549; Skinner & Eddy Corporation v. | 
McCarl, 275 U. S. 1; Emergency Fleet | 
Corporation v. Western Union, 275 U.| 
8, 415, 421. v 
' The petitioner contends 











that there is a! continued, 
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Measure Amending _ 
Commerce Act Is 
Opposed at Hearing 
Bill to Prevent Lower Rate 
On Coast-to-coast Ship- 


ments Than Coast-inland 
Traffic Criticized 


E. L. Flinn, rate specialist, of the 
Minnesota Railway and Warehouse Com- 
mission, and F. H. Plaisted, freight 
traffic oeae of the Southern Pacific, 
appeared before a subcommittee of the 
Senate Committee on Interstate Com- 
merce May 19, in opposition to a bill (S. 
563) introduced by Senator Pittman 
(Dem.), of Nevada. } 


The bill proposes an amendment to 
section 4 of the interstate commerce act 
to insert at the end of the first: proviso 
the words “or on account of water com- 
petition through the Panama Canal,” 

The ‘purpose of this amendment, Sena- 
tor Pittman declared, is to present a 
lower rate on commodities shipped by 
rail through from the East to the West 
coast than to an inland point. 


Mr.: Flinn told.the subcommittee : that 
he “would not object to a rate from 
Seattle to the East coast less than: from 
Minnesota poiuts.” He declared that 
“we already havea rate from. Pittsburgh 
to Seattle less than the rate from St. 
Paul to Seattle.” Replying to a question 
from Senator Pittman, Mr. Flinn said 
he does not approve of the transporta- 
tion act. 





Rigid Regulation 

“Only one-third of the total expenses 
of the railroads are affected by the tak- 
ing on of more traffic,” Mr. Plaisted told 
the Committee. “The other two-thirds 
are fixed expenses which remain constant 
regardless. of the amount of traffic han- 
dled. “Yet of all the country’s industry, 
the railroads, capable as they are of eim- 
ploying great flexibility in price making, 
are singled out for the most unyielding 
and rigid regulation of their right to the 
purchaser. 


“The railroads view this tendency to- 
wards regulation with regularly increas- 
ing apprehension,” he continued. “The 
Pacific Coast and the Middle West are 
incapable. of developing large. local 
traffic. Rigid ideas of rate making will 
deal a death blow to a great deal of pro- 
duction which depends on the railroads 
for transportation, and a large propor- 
tion of which must move under conditions 
ma rates based on distance would be 
atal. 


-““We have all believed that the logic of 
events would gradually convince the In- 
terstate Commerce Commission that the 
relief necessary to permit fair competi- 
tion by the transcontinental lines f 
business at the Pacific Coast ports 
should be granted in justice to these lines 
and the Middle West producers who de- 
pend on these lines for entrance to the 
Pacific Coast markets,” he said. 
————————————————————————— ey 
have and exercise any of such powers 
and duties relating to the determination 
and payment of just compensation.” It 
further provided that “any person dis- 
satisfied with any decision of the Board 
shall have the same right to sue’ the 
United States as they would have had 
had the decision been made by the Presi- 
dent of the United States under the acts” 
repealed. 


Petitioner points to no provisions of 
earlier acts giving to the President 
power to determine the amount due a 
contractor under a contract made by 
the Fleet Corporation, and respondent 
asserts that the powers of the President 
referred to in (c) are limited to the 

ard of just compensation. But even 
if we assume that his powers were not 
so limited, we think subsection (c) at 
most, gave an additional remedy against 
the United States and not a substitute 
for existing remedies upon contract lia- 
bilities expressly preserved by subdivi- 
sion (b) (2). The words of subdivision 
(b) (2), saving all existing remedies 
which “may be exercised and enforced in 
like manner, subject to the provisions of 
subdivision (c),” must be taken to; pre- 
serve the old remedies and to give the 
new one if the matter is one which the 
Board is authorized to settle by (c). 
Any other construction would nullify the 
saving clause of (b) (2), for if the “de- 
cision of the Board” as used in the 
provision of (c) embraces settlements of 
all matters arising out of contracts 
which, by paragraph (b) (1); it was di- 
rected to carry out and in the event that 
its decision is not accepted, the exclusive 
remedy is by suit against the United 
States, then none of the remedies accru- 
ing under such contracts and in terms 
saved by paragraph 2, were preserved. 

Affirmed. 











HOROUGHLY 
ENJOYED TRIP... 
SATISFIED WITH 
EVERYTHING ™... 
EN of affairs like to cross White 
M Star, Red Star and Atlantic Trans- 
port Line! Quiet rooms are available for 
their use; trained stenographers are on 
hand to take dictation; the ship’s radio 


service keeps them in touch with the 
market and with their associates at home. 


I. M.M. Lines offer several sailings each 
week to principal British and north Euro- 
pean perts, and Friday and Saturday sail- 
ings on the speedier ships will land execu- 
tives in Europe in time for London and 
Paris meetings the following weekend. 


Choice of such liners as the Majestic, 
world’s largest ship; Olympic, Homeric, 
Belgenland, Minnewaska, Minnetonka, 
new M. V. Britannic, world’s largest 
Cabin ship, and many more. 


*Quoted from an executive's letter to us. 


30 Principal Offices in the United States and 
Canada. Main Office, No. 1 Broadway, New 
York City. Authorized Agents everywhere. 


WHITE STAR LINE 
RED STAR LINE , 
ng 


International Mercantile Marine Company 
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Power Unit Licensed 
To Rocky Mountain 
Concern at Flathead 


Commission Defers Decision 

“On. Applications for Pre- 
liminary Permits at Four 
Other Sites 











Sité No, lof the Flathead power 
project in Montana has been licensed to 
the Rocky Mountain Power Co., the Fed- 
eral Power Commission announced May 
20. No action was taken by the Com- 
mission on applications for preliminary 

ermits for the other four sites by the 

ocky Mountain Power Co. and by Wal- | 
ter H. Wheeler, a Minneapolis civil en- 
gineery ; 

Plans have been adopted after years | 
of consideration which will make it pos- 
sible to build the dam at the Flathead 
site and to give the Indian owners a 
flat rental practically double the amcunt 
originally proposed, provided the terms 
of the license get the approval of legal 

\ advisers of the Secretary of the Interior, 
it was stated. The announcement, a 
summary ol which was printed in the 
May 20 issue of The United States Daily, | 
follows in full text: 

After years of consideration definite 
plans have finally been adopted which if 
the terms of the license are ap roved ‘by 
the legal adyisers of the Secfetary~ of 
the Interior will make it possible to build 
the dam\at the Flathead site in Mon- 
tana and to give the Indian owners a 
flat rental of practically double the 
amount originally proposed: With the 
approval of the Secretary of the Inter- 
ior, aS required by. law, the Federal 
Power Commission at a_ meeting held 
May 19, has granted the license at Site 
No. 1 to the Rocky Mountain Power 
Company. 

Sound Contract Sought 


In working_out the agreement, every 
effort has been made to provide a sound 
business proposition advantageous to the 
Government and to the public interest, to 
care liberally for the Indians whose res- 
ervation includes a portion of the Flat- 
head Lake and the actual power site, to 


, 





; pany, dated Jan. 25, 19238, providing fur 


AR® PRESENTED HEREIN, BEING 
Pusviswen WitHovur ComMENT BY THe Unitep States DaILy 


Electric 


Publication of excerpts from tran- 
script of testimony of May 6 by Ken- 
neth A. Miller, an onan’ of the 
Federal Trade Commission, appear- 
ing as a witness in connection with 
the Commission’s investigation into 
financial activities of power and gas 
utilities, was begun in the issue of 
May 16, continued May 17, 19 and 
20, and concludes as follows: 


Q. Was this balance that you have 
said was available for preferred stock 
dividends, common stock dividends and 
surplus, sufficient to pay the dividends ont 
the preferred stock? A. No, sir. 

Mr. Healy: I now offer for the record 
Exhibit No. 4645, which is a contract 
between the Power Securities Corpora- 
tion and Electric Bond & Share Cum- 


supervision by Electric Bond & Share 
Company of the Idaho Power Company. 
The contract is in the form of a letter 
and an acceptance. The letter is signed 
by Power Securities Corporation, by Mr. 
McGee, vice president. It is accepted by 
Electric Bond & Share Company by Mr. 
Hill, vicé president. It is addressed to 
Electric Bond & Share Company, and 
says: 

“That Bond & Share is to enter into 
an agreement with Idaho Power Com- 
pany providing for the supervision by 
Electric Bond & Share Company of the 
operation and development of the Idaho 
Power Company and its subsidiaries. 
Bond & Share is to accept the cancella- 
tion and discontinuance of the agreement 
between. it and the Power Securities Cor- 
poration under which the Electric Bond 
& Share Company was then, and I quote 
now, Senses the affairs of Power Se- 
curities Corporation and supervising the 
operation and development of its oper- 
ating companies.’ 

‘Bond & Share will continue to ren- 
der Power Securities Corporation the 
service now extended to that corporation, 
including the use and occupancy of Bond 
& Share offices, the services of members 
of its executive staff, the services of 
accountants, the prepgration and filing 
of tax reports, supervising the holdings 





care for the interests of the settlers 
upon the reclaimed areas near the dam 
site, and to give advantage to the com- 
munity at large of Montana and the sur- 
rounding area in the development of in- 
dustrial and other uses of the compara- 
tively cheap power which can be gen- 
erated at this power site. 

The rental originally offered for this 
power was at the rate of $1 per horse- 
power per year, and the company esti- 
mated an average use of 68,000 horse- 
power. t 
power company has finally agreed is on 
a fixed annual basis. -A progressive scale 
for the first five years begins at $60,000 
for an estimated use of 50,000 horse- 
power, and works up to $125,000 for\the 
fifth year; thereafter the successive five- 
year periods will*carry annual rentals of 
$150,000, $160,000, and $175,000 each, 

The total rentals for Site No. 1 for 20 
years will be $2,845,000. . In addition, the 
power company has agreed to supply ‘up 
to 15,000 horsepower for~ pumping and 
other purposes on the Flathead irriga- 
tion project, at 1 mill per k. w. h. for 
the first 10,000 h. p., and 2% mills for 

‘ &the additional 5,000 horsepower. It has 
also agreed to reimburse the Govern- 
ment $101,000 for a partially constructed 
tunnel which will be made use of for de- 
flecting Flathead River during the con- 
struction of the project. 


Subject of Controversy 


The Flathead power site has been the 
subject of much controversy. The origi- 
nal application of the Roeky Mountain 
Power Company, a subsidiary of the Mon- 
tana Power Company,/was gontested by 
Walter H. Wheeler, a civil “engineer, of 
Minneapolis, who asked for a prelimi- 
nary permit to investigate the five pos- 
sible Flathead power sites, and who bid 
$1.12% per horsepower as rental to the 
Indians. His plan was to offer to sell 
power at $15 per horsepower and to try 
to develop a market for the power by 
attempting to induce néw industries to 
locate at Flathead. He estimated that 
Site No. 1 would provide 105,000 horse 
power, and that the other sites would 
provide 109,000 horsepower. 


Prolonged hearin~s were held last Oc- 
tober and November. The claims of Mr. 
Wheeler were presented to the Senate 
Committee on Indicn Affairs, amd there 
have been many conferences in trying to 
work out a satisfactory rental program. 
Thé attitude of the Department through- 
out has been that of a trustee acting for 
a ward, so that the Office of Indian Af- 
fairs has endeavored to secure the best 
possible bargain for the Indians. 


Tite accepted plan gives a’sure rental 
to the Indians rather than to involve him 
in a speculative enterprise, such as the 
bringing in of possible new industries 
into an area distant from normal mar- 
kets. The present plan can be carried 
out promptly, since the Rocky Mountain 
Power Company is ready to begin op- 

4 @erations at once. « 


Decision on Others Deferred 


No decision as to the preliminary per- 
mits asked for by both the Rocky Moun- 
tain Power Company and Walter H. 
Wheeler on the four other Flathead sites 
has been announced. It is true that 
power can be produced cheaply enough 
at the Flathead site so that this in- 
creased rental can be paid to the Indians 
and still the cost of the current will be 

‘lower than that given for the other 
_Montana Power Company plants. 
This makes it possible for the general 
public in Montana to benefit in the rate 
reductions that are pecemes by the Flat- 
head development, The corporate set-up 
as provided will make possible c&mplete 
regulation by the State commission in 
the interests of the consuming public. 
In making the decisions the Indian Bu- 
reau and the Federal Power ~Commis- 
sion considered as determining. factors 
not only the greatly increased rental pos- 
sible for the Indians, but also the fact 
that immediate and certain development 
was possible. | 

Negotiations for the license were 
largely in charge of Assistant Commis- 
sioner Scattergood of the Indian Service, 
who made a most careful and detailed 
study of the series of rental plans which 
were suggé¢sted at various times. Sec- 
retary ilbur joined with Assistant 
Commissioner Scattergood in stating that 
he considered the settlement would re- 
sult in an excellent business proposition 
e Indians, the Government, the set- 


































































































The flat rentals to which the | 


of meetings of stockholders and direc- 
tors, service of general clerks, employes, 
minor services, and so forth. 

“In consideration for which, Power 
Securities Corporation was to pay Bond 
& Share the sum of $5,000 per year, 
the same to be paid in connection with 
the investigations and reports, the sale 
of securities or other services of a spe- 
cial nature to be agreed upon between 
the two companies. 

“The Power Securities Cofporation was | 
te guarantee the payment to be made to} 
Bond & Share by Idaho Power Com- 
pany. 

“The contract is subject to cancella- 
tion by either party on 60 days’ written 
notice, and the supervision between Bond 
& Share and Idaho Power Company 
was to be terminated upon the same kind 
of notice. 

By Mr. Healy: 

Q. Among the secufities acquired by 
Electric -Power and Light Corporation 
at organization from Electric Bond & 
Share Company were certain securities 
of Texas Interurban Railway Company. 
What is that company? A. It is an 
interurban electric railroad operating be- 
tween Dallas and Denton and Dallas and 
Terrell, in the State of Texas. 


| 


Percentage of Capital 
Ownership Shown 


Q. Do you know anything about the 
organization of this company? A. I do 
not. 

Q. What percentage of ownership of 
the capital of this company does the 
Electric Power and Light Corporation 
hold? A. Electric Power and Light Com- 
pany owned at Dec. 31, 1928, all of the 
outstanding capital of this company, in- 
cluding 15,000 shares of common stock, 
10,000 shares of preferred stock, and 
$650,000 principal amount of first mort- 
gage 6 per cent bonds. : 

Q. Has there been any change in the 
capital structure of this company? A. 
Yes. From information available to the 


Agreement for Supervision of Utility 
By. Holding Concern Shown at Hearing Urged as Best Site 
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Transcript of Testimony Covers ‘Accountant’s Version of 
Power and Light Activities 





latter’s organization. 
rect, 

_Q. We will now take up the acquisi- 
tion by the Electric Power and Light Cor- 
poration of the ‘Arkansas Power and 
Light Company, the Louisiana Power and 
Light Company and the Mississippi 
ower and Light Company. Your report 
on these companies begins at page 104 
of Exhibit 4642. Tell us, please, when 
and how Electric Power and Light Cor- 
poration acquired control of these com- 
panies, A. The control of Arkansas 
Power and Light Company, Louisiana 
Power and Light Company and Missis- 
sippi Power and Lis ht Company was ac- 
quired by Electric Power and Light Cor- 
poration in 1926 and 1927 through re- 
orsanizations of public utility compa- 
nies and properties located in Arkansas, 
Louisiana and Mississippi, which it con- 
trolled. ‘These utilities and properties 
were acquired by Electric Power and 
Light Corporation shortly¢following its 
incorporation in 1925, from three prin- 
cipal sourees: 

1. National Power and Light Company, 
an affiliated company; 2. Southern Power 
and Light Company; 3. Electric Bond & 
Share Company, an affiliated company. 

The above companies hold the control, 
through security ownership, or one or 
more of the constituent companies com- 
prising the new Arkansas Power and 
Light Company, Louisiana Power’ and 
Light Company, and Mississippi Power 
and Light Company. Electrie Power and 
Light Corporation acquired the securi- 
ties of the constituent companies in the 
form of basket purchases, that is, a 
consideration of a total amount was paid 
to each of the companies holding such 
securities for each block of securities of 
the various constituent companies that 
each held. 


Investment Considered 
As One Situation 


Q. Were you able to assign values to 
the compotent elements in these baskets 
and thus arrive at the actual investment 
by Electric Power and Light Corporation 
in each of.the reorganized Arkansas, 
Louisiana and Mississippi companies? 
A. No. Because of the number of com- 
panies involved in the three organiza- 
tions, and the lack of information re- 
garding these companies, no attempt was 
made to break up the baskets in order to 
treat separately the investment by Elec- 
tric Power and Light Corporation in each 
of the reorganized Arkansas, Louisiana 
and Mississippi companies. For this 
reason the investment by Electric Power | 
and Light Corporation in the three re- | 
organized companies is considered as one 
solidating i F 

»Q. When was the Arkansas Power and 
Light Company incorporated and for 
what nprpoee’ A. Arkansas Power and 
Light Company was incorporated under 
the laws of the State of Arkansas oy 
Nov. 24, 1926, for the purpose of -con- 
solidatirg. : 

Q. (Interposing) What date did you 
say? A. Nov. 24, 1926. 

Q. All right. A. For the purpose of 
consolidating under this name the phys- 
ical properties and other assets located in 
Arkansas of the following companies or 
individuals, controlled by Electric Power 
and Light Corporation; Arkansas Light 
and Power Company; Arkansas Central 
Power Company; East Arkansas Power 
and Light Company; The Pine Bluff 
Company; Consumers Light and Ice 
Company; Arkansas Power Company; 
Frank A. Reid & O. H. Simonds. 

.Q. When was the Louisiana Power and 
Light Company incorporated and for 
what purpose? A. The Louisiana 
Power and Light Company was incor- 
porated June 25, 1927, under the laws of 
the State of Florida, in the reorganiza- 
tion and consolidation of the following 
properties which were controlled by Elec- 
tric Power and Light Corporation: The 
Louisiana Power .Company, -Louisiana 
Electric Service Corporation, the Cen- 
tral Louisiana Power Company, South 
New Orleans Light and Traction Com- 


A. That is cor- 
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Aeronautics 


Southern California 


For Dirigible Base 


Camp Kearny Location More 
Secure Than Sunnyvale in 
North, Admiral Reeves 
Tells Committee 








“The military value of locating the 
site for a dirigible air base at Camp 
Kearney, in Southern California, is in- 
finitely better than anywhere else on the 
Pacific coast,” Rear Admiral J. M. 
Reeves, of the Naval General Board, told 
the House Committee on Nayal Affairs 
May 20. 


Admiral Reeves, however, was testi- 
fying as the only minority member of 
a special board which was detailed to 
recommend a site on the West coast for | 
the location of the base, previous to the 
investigation and recommendation made 
by the Naval General Board. 


The Naval General Board recommended 
that the Camp Kearney site be selected 
in preference to a site at Sunnyvale, near 
San Francisco, while the recommenda- 
tions of all of the special board except 
Admiral Reeves were for the selection of 
the Sunnyvale site. Admiral Reeves 
later was detailed to the Naval General 
Board, but did not sign that Board’s rec- 
ommendations. 


Disagrees Wit’ Special Board 
“I disagreed with the methods the spe- 
cial board used in studying the matter,” 
he said, “and disagreed also with the 
reasons by which that board reached its 
conclusions. 


“There are several vital factors which 
I think should bé considered in determin- 
ing the location of such a base, and 
there are numerous minor factors. How- 
ever, if one vital factor is neglected the 
result will not be to the best advantage. 

“The base should be located where it 
will afford the maximum use to the Navy 
and serve the country to the best ad- 
vantage. In southern California these 
conditions are met. 


“There are only two reasons of which 
I know for the base to be located on any 
other but the site which the General 
Board has recommended. They are (1) 
if a site in another locality is overwhelm- 
ingly superior to the recommended site, 
and (2) if there iz no suitable site in the 
area in which the site was recommended.” 


Admiral Reeves said that he believes 
there are three rfiajér missions which the 
dirigible can serve: (1) In conjunction 
with the operation of the mobile fleet in 
training; (2) independent of the opera- 
tion of the mobile fleet, in the security 
of American commerce on the high seas, 
and (3) without the fleet in scouting. 


Minor Factors Important 


These points cover the vital factors, 
he said, but there are*other minor fac- 
tors whith must be followed up because 
in some instances something that ap- 
pears on its face to be minor may turn 
out to be vital. 


From. all these angles, however, Camp 
Kearney would be the most advantageous 
site_for the location of the proposed 
base, he said. 

Admiral Reeves pointed out that in 
training for war the dirigible must par- 
ticipate in the fleet maneuvers—it must 
live with the fleet. Southern California, 
he continued, is the best place for this, | 
and Camp Kearney is in the center of 
the Pacific fleet activities. 

_ The headquarters of the Pacific fleet | 
is at San Diego, he stated, and the head 
of the fleet must know the work of the 
dirigible, as the commander of the dirigi- 
ble must know what is expected of him 
in connection with the work of the fleet. 


In the security of commerce in time 
of war, the Admiral told the Committee, 
it rests with the fleet and air services to 
give protection, and much of the com- 
merce of the United States in time of 
war will travel through the Panama C&- 
nal, The dirigible fhust operate from a 
flank instead of from one end of\the op- 
erations, and Camp Kearney holds this | 





pany, We&8t New Orleans Light and Trac- 
tion. Company, Gretna Light & Power 





Commission’s examiner it appears that 
in 1928 the Dallas-Terrell branch of the 
Texas Interurban Railway was sold to a 
new corporation called the Dallas-Ter- 
rell Interurban Railway Company. \ This 
assumption is based on the following in- 
formation: 

At Dec. 31, 1927, the records of Elec- 
tric Power and Light Corporation shaw 
that the following securities of Texas In- 
terurban Railway were held: “ 15,000 
shares of common stock; 10,000 shares 
of preferred stock; $2,275,000 principal 
amount of 6 per cent notes. 

At Dec. 31, 1928, the records show that, 
instead of. the above securities, the fol- 
lowing were held: 


Securities of Texas Interurban Rail- 
kway Company—15,000 shares of com- 
mon stock; 10,000 shares of preferred 
stock, $650,000 principal amount of first 
mortgage 6 per cent bonds due Nov. 1, 
1948. 


~ 

It also held Dallas-Terrell Interurban 
Railway Company rights to receive 90,- 
000 shares of capital stock and $1,000,000 
principal amount of first mortgage 6 per 
cent bonds due Nov. 1, 1948. 

At Dec. 31, 1927, the fixed capital 
account of Texas Interurban Railway 
showed an investment of $4,715,497. 

At Dec. 31, 1928, the investment in 
fixed capital was $2,785,674, or a de- 
crease of $1,929,822. The bonded in- 
debtedness also decreased from $2,275,000 
to $650,000, or a decrease of’ $1,575,000 
principal amount. 

The terms and conditions surrounding 
this split up in the Texas Interurban 
Railway properties are not known at the 
present time. 


Earnings of Company 
Are Summarized 


Q. Summarize, please, the earnings of 
this corporation, if any. 

Texas Interurban Railway has been 
operating at a loss since the year 1924, 
as evidenced by the following comparison 
of net income: 

The net income in 1924; befote allow- 
ance for Federal income taxes, was $43,- 
032. The net losses from operations 
since that year have been as follows: In 
1925, $51,912; in 1926, $126,189; in 1927, 
$145,587; in 1928, $142,891. 

Electric Power and Light Corporation 
has received no dividends on its invest- 
ment in the capital stock of the Texas 
Interurban Railway since it obtained 
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) by the Federal Power Commission 

for 50 years, but the rental for the 
Indians is fixed for 20 years, after which 
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control of the company. 

Q. I take it that you have now dis- 
cussed all of the securities acquired from 
Electric Bond & Share Company by Elec- 
tric Power and Light Corporation at the 


pet Fy hal 


Company, Inc., and physical property and 
other assets in Louisiana owned by 
Frank A. Reid or R. H. Smith. 

Q. When was the Mississippi Power 
and Light Company incorporated, and 
for what purpose? A. The Mississippi 
Power and Light Company was incor- 
porated Oct..3, 1927, under the laws of 
the State of Florida, to acquire, through 
consolidation, the following properties 
controlled by Electric Power and Light 
Corporation: The Mississippi Power and 
Light Company, Mississippi Central 


and Light Company, and physical 
properties and other assets in Green- 
wood, Miss., owned by Frank A. Reid. 
The creation of the new companies 
was for the _purpose of reorganizing 
those properties located in Arkansas, 
Louisiana and Mississippi into a new 
operating unit in each of these States to 
supply the public with electric power and 





light service, principally. 

Publication of excerpts from tran- 
script of testimony will be continued 
when the Commission resumes hear- 
ings, scheduled for May 27. 





Construction of Osage Dam 
Halted by Missouri Court 





State of Missouri: 

Jefferson City, May 20. 
The construction of a power dam on 
the Osage River at Bagnell by the Union 


Electric Light & Power Co., of St. Louis, 
has been halted by a decision in the cir- 
cuit court holding the acquisition of cer- 
tain public property at Linn Creek il- 
legal and void, ° 

_ The county court of Camden entered 
into a contract with the electric com- 
pany in 1926 for the sale of the court- 
house and jail at Linn Creek for $60,000 
and undertook to obtain replacement of 
county roads “where necessary.” The 
Town of Linn Creek, including the court- 
house site, would be inundated if the 
dam were constructed. 

In a suit brought by Camden County, 
Circuit Judge C. H. Skinner held the Linn 
Creek property could be abandoned and 
sold only by a two-thirds yote of the peo- 
ple of Camden County. The electric com- 
pany’s license from the Federal Power 
Commission, the court held, provides no 


Power Company, Mississippi Delta Power: 


position, he said. 


pSouthern Advantages Cited 
The scouting activities of the dirigi- 
ble would give security to commerce, he 
stated, and tis is best from a southern 
point on the west coast, because it is 
nearer the center point of a triangle be- 
tween the Panama Canal, Puget Sound 






| No. 


Contract With Port: Authorit 


An agreement for the construction and 
operation of a union inland freight sta- 
tion in Manhattan has been reached by 
the Port of New York Authority and the 
railroads entering the port, according to 
an announcement by the Port Authority. 

The station will be located in the block 
bounded by 8th and~9th Avenues and 
West 15th and 16th Streets, tt was 
stated, the site having been selected 
after a study and analysis of traffic 
density. 

“Union inland freight terminals,” said 

the chairman of the port authority, “are 
an integral part o2 the plan adopted by 
the States of New York and New Jer- 
sey in creating the port district and 
which the Port Authority was authorized 
to effectuate. We are indeed pleased to 
learn officially that every railroad in the 
port district has signified its intention 
of signing the contract. 
“This is a forecast of future coopera- 
tion which should be of the greatest 
value to the entire, port district. The 
port authority is required to construct 
the terminal porion of the new building 
wihin 15 months after the contract is 
executed and is further committed to the 
construction of two additional union sta- 
tions, upon sites mutually satisfactory if 
and when desired by the railroads. 

“The studies that have been made in- 
dicate the great economies which will re- 
sult from the use of inland stations. 
These economies will manifest themselves 
first in savings in the trucking.charges 
of shippers and consignees for the de- 
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No. 23086.—Tri-State Ice Cream Co. v. Chi- 
cago & North Western Railway, is as- 
signed for hearing May 24 at Minneapolis, 
Minn., before Examiner Bardwell. 

Finance Docket No. 3875.—In re excess in- 
come of the Oneida & Western Railway, 
now assigned for May 26 at Washington 
before Examiner Rasch, is cancelled and 

eassigned for further hearing July 7 at 

Gachineten before Examiner Rasch. 

No. 23219.—Wood Conversion Co. v. Ahnapee 
& Western Railway et al., now assigned 
for May 26 at Minneapolis, Minn., before 
Examiner Bardwell, is postponed to a date 
to be hereafter fixed. 

No. 23178.—-Good Bros. Seed & Grain Co. v. 
Chicago, Burlington & Quincy Railroad et 
al., is assigned for hearing May 26 at 
Omaha, Nebr., before Examiner Brennan. 

23141.—Southern Cotton Oil Co. v. 

Chicago, Rock Island & Pacific Railway 


is assigned for hearing May 26 at New 
Orleans, La., before Examiner MeChord. 


fore Division 5. 


Boston & Maine Railroad et al., is assigned 
for oral argument May 26 at Washington 
before Division 5. a oe 

No. 6469.—Application of the New York, New 
Haven & Hartford Railroad Company for 
permission to continue certain service by 
water after July 1, 1914, now assigned 
May 26 at Boston, Mass., before Examiner 
Heell is cancelled and reassigned for 
hearing on June 16 at the Chamber of 
Commerce Library, Boston, Mass., before 
Examiner Howell. 

Finance Docket No. 7888.—Joint application 


so-called Montgomery branch in Hamilton 


ment May 26 at Washington before: Di- 
“vision 4, 


Finance Docket No. 7808. — Application 


Washington before Division 4. 


Washington before Division 5. 


ington before Division 5. 





and the Hawaiian Islands. 

Admiral Reeves told the Committee 
that Camp Kearney holds a more secure 
povition than does Sunnyvale, because, 
e said, any- menace which may come 
will come: from the air. He said that a 
bombardment from the sea is practically 
impossible. 

Camp Kearney is nine miles from the 
coast, and no submarine could bombard 
the site without the aid of airplanes to 
spot the shots. Thus, he said, it be- 
comes fundamentally an air problem. At 
North Island, which is near Camp Kear- 
ney and where the Navy at.present has 
an air base, ther 
able, and it is barely possible that an 
enemy spotter could exist in the air for 
five minutes, the admiral declared. 

, He also pointed out that an air attack 
is more likely at Sunnyvale than at 
Camp Kearney because at Sunnyvale 
there is fog,.and an enemy plane would 
have more chance of getting in and doing 
ifs work before being located. 
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SPECIAL NOTICK 








RIOR, Wash- 
Sealed bids, in 


— 
DEPARTMENT OF THE INTE 
seneee D. C.. May 19, 1930 
duplicate, subject to the conditic 4 
herein, will be received until 2:00 T. Me Wed. 
nesday, June 18, 1930, and then vupened for 

(1) Furnishing all labor and materials for 
‘ ning all work for the construction (in- 
SUCieE all mechanical equipment) of Buildings 
dN os. 1, 2, and 3, of the Women's Dormitory 
group at Howard University, Washington, Db. ¢ 
This work will include excavating, reinforced 
concrete construction, brick work, stone work, 
floor and wall tile, miscellaneous iron and steel 
work; slate and metal roofing, lathing and 
plastering, carpentry, electric elevators, plumb- 
ing, heating, electrical installation, finish grad- 
ing, concrete walks, landscaping. 

(2) Kitchen equipment, durniture, shades, 
reno etc.,—furnished and installed com- 

Propofals will be considered only from indi- 
viduals, firms, or corporations possessing satis- 
factory financial and technical ability, equip- 
ment, and organization to insure speedy com- 
pletion of the contract, and in making awards 


the records of bidders for expedition and satis- 
factory performance on contracts of similar 
character,and magnitude will be carefully con- 


sidered. 

At the discretion of the Secretary, drawings 
and specifications may be obtained upon appli- 
eation to the department. A certified check in 
the sum of $100 payable to the Treasurer of the 
United States is required as security for safe 





basis .of eminent domain under which 
the company can condemn public prop- 
erty, as it specifies that property in- 
volved in the project is privately owned. 

Camden County also has a suit for 
injunction against the project pending in 
the Federal court at ity, 


4 
he pe ry 
Ries ¥ ts we, 


return of the drawings and specifications within 
10 Mays after the date of opening proposals. 
Kach bidder must. accompany his proposals 
with detailed financial statement of his con- 
struction organization. ‘ 

Envelope containing bids ‘must be sealed. 
marked “Bid for construction, equipment, and 
furnishing of women’s dormitory buildings 1, 
2, and 3, Howard University, Washington, D. C., 


to be opened June 18, 1930," and addressed to 
“The Secretary of the Intérior, Room 6117, In- 
terior Department Building, Washington, D. Cc.” 
John H, Edwards, Assistant Secretary of the 
Interior, 
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Building of Union Freight Terminal 
In Manhattan Agreed to by Railways, 





Calendar of Hearings 


Interstate Commerce Commission 


et al., is assigned for hearing May 26 at 


Louisiana v. Texas & Pacific Railway et al., 


No. 22072.—United Paperboard Co., Inc., v. 
Ann. Arbor Railroad et al., is assigned for 
oral argument May 26 at Washington be- 


No. 22255.—-United Paperboard Co., dnc., v. 


of the Pennsylvania, Ohio & Detroit Rail- 
road Co. and the Pennsylvania Railroad 
Co.,‘ lessee, for authority to abandon the 


County, Ohio, is assigned for oral argu- 


Centralia Terminal Railroad for authority 
‘ to construct, acquire and gperate a line of 
railroad in Louis County, Wash., is as- 
signed for oral argument on May 26 at 


No. 22147.—United Paperboard Co., Inc., v. 
Delaware & Hudson Company et al.; No. 
22180.—Greenwich Chamber of Commerce 
v. Delaware & Hudson Company et al., are 
assigned for oral argument May 26 at 


No. 22076.—Universal Paper Bag Co. v. 
Norfolk & Western Railway et al., is as- 
signed for oral argument™May 26 at Wash- 


Finance Docket No. 3875.—-In re excess in- 





“ Ample scope for fishing, swimming, 


lightful accommodations at reason- 
able rates, and the friendly welcome 


Luxurious radio-equipped trains. 
Low summer fares. Ask about per- 
sonally conducted tours. Full infor- 
mation from any Canadian National 


( 





y of Inland Station Designed 


To Release Waterfront Property 





State of New Jersey: Trenton, May 20 


liveries and collections of less than car- 
load freight. 


“The opportunity to deliver outbound | 


the 


is assigned for further hearing May 26 
at. Washington before Examiner Rasch. 
No. 23077.—Thompson, Weinman & Com- 
pany, Inc., v. Nashville, Chattanooga & 
St. Louis Railway et al., is assigned for 
hearing May 26 at Atlanta, Ga., before 

Examiner Diamondson. 

No. 23015.—American Sumatra Tobacco Cor- 
poration v. Atlantic Coast Line Railroad 
et al.; No. 23015, Sub. No. 1.—Max 
Wedeles Tobacco Co. et al. v. Seaboard 
Air Line Railway et al., are assigned for 
hearing May 26,yat Atlanta, Ga., before 
Examiner Diamondsor. 

No. 23104.—New England Waste Co. v> At- 
lantic & Yadkin Railway et al., is assigned 
for hearing May 26 at United States court- 
rooms, Boston, Mass., before Examiner 
Crowley. 

No. 23125.—Bedford-Carthage Stone Corpo- 
ration v. Chicago, Indianapolis & Louisville 
Railway et al., is assigned for hearing on 


| 


New Orleans, La., before Examiner May 26 at Houston, Tex., before Examiner 
McChord. . ' |__H. W. Johnson. : 
No, 23159.—Standard Oil Company of No. 23054—E. & A. Opler, Inc., v. Atchison 


Topeka & Santa Fe Railway et al., is as- 
signed for hearing on May 26 at Chicago, 
Til, before Examiner Cheseldine. 

No. 23184.—-Edgerton Manufacturing Co. v. 
Akron, Canton & Youngstown Railway et 
al.,. is assigned for hearing May 26 at the 
Federal Building, South Bend, Ind., before 
Examiner -Hagerty. 

No. 23179.—Ohio Valley Refining Co. v. Sea- 
board Air Line Railway et al., now assigned 
for May 26 at Washington, is cancelled 
and reassigned for June 2 at Washington 
before Examiner Maidens, 

Finance Docket No. 3652.—In re excess in- 
come of the Cambria & Indiana Railroad, 
now assigned for May 26 at Washington 
is cancelled and reassigned for June 26 
at Washington before Examiner Folsom. 

Finapce Docket No. 8243.—Application 
Chesapeake & Potomac Telephone Com- 
pany of Virginia for a certificate that 

+ the acquisition by it of control of the 
Petersburg Telephone Company by pur- 
chase of capital stock will be of advan- 
tage to the persons to whom service is 
to be rendered and in the public interest, 
‘is assigned for hearing May 26 at Wash- 
ington before Examiner Davis. 

No. 23168.—-Blue Diamond Company v. 
Atchison, Topeka & Santa Fe Railway et 
al., is assigned for hearing May 26 at Los 
Angeles, Calif., before Examiner T. B. 
Johnston. F 

No. 13535. Consolidated Southwestern 
cases, Hearing in these proceedings upon 
the question of lawful rates for applica- 
tion to wall finish Or coating (interior 
and exterior), etc., now assigned for May 
27, at New Orleans, is postponed. 

No. 23244.—H. E. Fletcher Co. et al. vy. Bos- 
ton & Maine Railroad et al., is assigned 
for hearing on May 27 at United States 
courtrooms, Boston, Mass., before Exam- 

any of Can- 


iner Crowley. 
P Railroad et 


No. 15381.—Vera Chemical Com 
al., is assigned for further hearing May 
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Extra Helium Outpt 
Committee Informe 


Commander Kraus 
Government Plant 


Not Always Had Enough 
To Supply Ships 


8rhe Bureau of Mines has been unable 
to meet the demandseof the Navy for 
helium, and purchases have been 

by the Navy from a private company 
for that reason,” Comdr. S. M. Kraus, 0 
the Bureau of Aeronautics, Depart 

of the Navy, told the Howse Committee 
on Mines and Mining May “ee 
Comdr. Kraus took issue with state- 
ments by the Director of the Bureau of 
Mines, Scott Turner, and the Assistant 
to. the Director, Joseph H. Hedges, who, a 
he said, had testified that the Bureau has =~ 
always been able to supply the needs of q 
the Navy. 

The Committee was holding 
on the bill (H. R. 19200) to authorize an 
appropriation of $90,000 to on the 
Federal helium plant at Amarillo, Tex., 
and to purchase surface and gas rig! 
so as to place the entire helium-produc- 
ing field under Government control. - 
The Helium Company, a private con-~ 
cern from which the Department of the 
Navy has bought helium, was encouraged 
by the Department to organize and be- 
gin production, Comdr. Kraus said. He 
said it is the Government policy as shown 
by the Congressional Record, committee 
hearings, and Government letters, to 
favor commercial production rather than 
continuance of the Government in indus- 
try. This policy is shown also, he said, 
by the law which provides for Federal 
production of helium, which specified 
that helium shall be produced at Feder: 

| plants only when it cannot be produ 

|at less cost by private concerns. 
Specific Instances Asked 


Comdr. Kraus said the company was 
encouraged by the understanding. t 
the Navy would be the outlet for mu 
of its production. It is the only helium- 
=e company in the country, he 
said. 

Representative Englebright (Rep) 3 
of Nevada City, Calif., author of the bill, | 
asked Comdr. Kraus to name some defi- 
nite instances when the Bureau of Mines 
was unable to produce from its Texas 
plants enough helium to supply the 
Navy. Comdr. Kraus said the Navy De- . 
partment took all the output of the Bu- 
reau of Mines .plants and repeatedly 
asked for more. At the end of 1928, 
he said, flying with helium-filled air- 
ships would have been stopped or at 
|least seriously curtailed by shortage ‘of 
|the gas except for purchases from the 
private company. 

The Navy Department was buying 
more from the private company at that 
time than the Bureau of Mines plant 
produced, he_said. 

Mr. Hedges had testified at a previous * 
hearing before the same Committee that 
the Navy Departrient had purch 
helium from the private company 
about $34 a thousand cubic feet whe 
the Bureau plant could have supplied the 
needs at about half that cost. ( s 

elium Shortages Recounted 

There were shortages in the helium 
supply in 1926, 1927, and 1928, Comdr. 
Kraus said, and the private company did 
the Department a great service by pro- 
viding the gas. 

Mr. Englebright said the Director of 
the Bureau of Mines has stated that his 
records do not show any specific reduel 
from the Navy for helium and reply 
from the Bureau of Mines that the 
helium could not be provided. r 

Comdr. Kraus said it is common 
knowledge, in the departments affected 
that the supply was not available. He 
declared that either Mr. Turner was not 
thorough in inspecting his records or he 
presented the results in such a way as» 
to give an erroneous impression. 

Representative Sproul sSens. of 
Sedan, Kans., chairman of the Commit- 
tee, stated orally after the hearing that 
the Committee hoped to hear representa- 
tives’ of the helium company when the 
hearings are resumed May 23. ‘ 





| 
freight for all railroads at one station | 
instead of going to several will undoubt- 
edly reduce the wheelage cost, save time, 
and lessen the number of trucks movin 
through the streets. Similar results wil 

{follow from the handling of inbound 
freight through the inland station. Long 
and cross hauls of freight to and from 
ore stations on Manhattan necessitated 

y the present practice are uneconomical 
as trucking operations. 

“By the routing of freight to and-from 

inland freight stations it will be possible 
to release waterfront property for the 
more desirable use of shipping. This is 
| true on both the New York and the New 
iWersey sides of the river, and is one of 
the important considerations leading the 
Port Authority to push forward the in- 
land terminal program. This program 
contemplates ultimately the development 
of such a number of terminals as will be 
sufficient to take eare of Manhattan 
freight.” 

Referring to the contract the chairman 
added: “The egreement is in the nature 
of a lease by the railroads of the main 
portion of the ground floor and basement 
of a building to be owned, erected and 
financed by the Port Authority. 

“We are ready to proceed with the 

jfinancing of the project. Preliminary 
steps have already been taken to cover 
the entire cost with a Port Authority 
bond issue and with no assistance other 
than our own credit.” 
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27 at Kalamazoo,’Mich., before Examiner 
Hagerty. 

No. 22319.—Porter Oil Company et al. ¥. 
Atchison, Topeka & Santa Fe Railway et 
al., are assigned for oral argument May 27 
at Washington before the Commission. 

No. 23275.—Walrath & Sherwood Lumber Co, 
v. Colorado & Southern Railway et al., is 
assigned for hearing May 27 at Omaha, 
Nebr., before Examiner Brennan. 
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Authorized to Sell 
$10,000,000 Bonds 


- Proceeds to Be Used for Re- 

_ ‘tirement of Like Sum of 7 
Per Cent Secured Gold 
Bonds 


Full details of its report and ord@ in 
Finance Docket No. 7359 authorizing the 
Delaware & Hudson Railroad Corporation 
to sell $10,000,000 of first and refunding 
mortgage gold bonds at not less than 
9014 per cent of par and accrued inter- 
est, were made public by the Interstate 
Commerce ‘Commission May 20. Brief; 
notice of its action was made by the 

. Commission Mav 16. 

Proceeds from the sale of the bonds 
are to be used to retire a like amount | 
of 10-year 7 per cent secured gold bonds | 
maturing June 1, 1930. | 


Firm Assumed Obligations 

The full text of the report follows: 
* By our-certificate and order of Jan. 16, 
1930, the Delaware & Hudson Railroad | 
Gorporation, hereinafter referred to as 
the applicant, was authorized inter alia 
to operate the lines of railroad thereto- 
fore operated by the Delaware & Hudson 
Company, and, as part of the cost of | 
acquiring certain properties of that com- 

ny, to assume obligation and liability | 
in respect of certain of its outstanding | 
securities as therein specified, including | 
$10,000,000 of 10-year 17 per cent secured 
gold bonds that mature June 1, 1930, 
and $10,000,000 of first and refunding 
mortgage gold bonds pledged as collat- 
eral security therefor, the order provid- 
ing that the last mentioned bonds should 
not be sold, pledged, repledged, or oth- 
erwise disposed of by the applicant un- | 
less and until so ordered by us. 

. By supplemental application filed herein 

on Apr. 24, 1930, the applicant requests 
authority to sell the $10,000,000 of first | 
and refunding mortgage gold bonds and, 
to apply the proceeds thereof in payment | 
of the maturing obligations secured} 
thereby. 

The applicant represents that the ma- 
turing bonds were issued on June 1, 1920, 
at 96 per cent of par and accrued inter- | 
est, to provide funds with which to retire | 
$9,000,000 of three-year 5 per cent se- | 
cured gold notes of the Delaware & Hud- 
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For Suspension of Railway Merge 
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/\ 
Senator Couzens Explains Resolution as Aimed to Halt 


Activities of Holding Companies 


‘ By a vote of 45 to 23 the Senate May 
20 made the‘resolution (8S. J. Res. 161), 
which would suspend the authority of 
the Interstate Commerce Commission to 
approve consolidations or unifications of 
railway properties, the unfinished bvusi- 
ness and began consideration of the pro- 
posal. ‘ 

Senator Couzens (Rep.), of Michigan, 
chairman of the Committee on Interstate 
Commerce and author of the resolution, 
explained its purposes. Senator Hawes 
(Dem.), of Missouri, opposed its passage, 
declaring that it would afféct employment 
and would hurt railroad securities. Sen- 
ator Fess (Rep.), of Ohio,\also questioned 
provisions of the resolution. 


Short. Lines Excluded, 
Mr. Couzens States 


Opening discussion, Senator Couzens 
stated that the existing law will be in 
full effect when the conditions set forth 
have been complied with and these con- 


ditions will only be effective until Mar. | 


4, 1931. Senator Couzens stated that 
there is no prohibition against the ac- 
quisition of short-line railroads. 

“The activities of the holding compa- 
nies are really what led to the introduc- 


tion of the joint resolution,” Senator | 


Couzens said. 
inspired by the activities of the holding 
compani?s and the voting trusts, and the 
neglect of the employes in the matter of 


|abolishing terminal-stations and round- | great growth in combinations, he said, 
this proposed unification was received A 


houses and shops, 


Senator Swanson (Dem.), of Virginia, 
pointed out that he wanted to continue 
conditions such at ‘these short-line 


;roads can continue to negotiate and be 


taken over by larger lines. 


Northern and Northern Pacific. He de- 
clared that there is no doubt that a great 
savings would be effected, but that ” 
question is as to who shall receive the 
profit effected thereby. 

“Of course if the shipper or the gen- 
eral public would receive the benefit, it 
would be a different matter,” the Mon- 
tana Senator declared, “but the Com- 
mission admits that no reduction in 
rates is to be expected.” 

Senator Walsh declared that there is 
“ample reason” why this is true, since 
the rates must be fixed sufficiently high 
to allow the Chicago, Milwaukee & St. 
Paul-line, the remaining competitor, to 
operate. 

“Any reduction in rates would further 
—_ this road,” Senator Walsh 
sai 


| “Therefore,” he continued, “it is evi- 
dent that any benefit that results from 
the proposal will accrue to the stock- 
holders.” 


Speaking with reference to competi- 
tion between the two lines, he pointed 
out that in the smaller communities, 
| there is little, but in the larger points 
there is considerable competition. 

It is required, under the transportation 
act that competition must be maintained 





“The joint resolution was | as far as possible, said Mr. Walsh, put | 2nd my conclusion is based wholly upon 


'the proposed consolidation of the Great 
| Northern-Northern Pacific “obviously” 
jends all competition. Because of the 


apathetically in the Northwest, though 
since its order by the Commission a wave | 
| of opposition has steadily gained 
| strength. 
| “In view of the grave doubt as to 
| whether the Commission is proceeding in 


“It is my understanding that the joint | A e | 
resolution does take care of that,” stated | ne with the law, I think the| 


Mr. Couzens. | Commission may well suspend consolida- 
Senator Hawes (Dem.), of Missouri, | tions until appropriate action is taken by 
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Preferred Creditor 
In Banks of State 


Attorney General’s Opinion 
To State Treasurer Is 

| Based on Common Law 
Still in Force 


State of Indiana: 
Indianapolis, May 20. 

The State of Indiana is a preferred 
creditor in all’: State banks in receiver- 
ship or closed by the State banking de- 
partment, according. to an opinion of 
James Ogden, attorney general, recently 
given at-the request of the office of the 
State treasurer. Mr. Ogden’s opinion 
follows in full text: < 

I have before me your letter wherein 
you request an opinion as to whether 
the claim of the State as a depositor 
against the assets of an insolvent bank 
of the State closed by order of the bafik- 
ling department is preferred. 

Opinions Not Uniform 

IT have examined the cases on the sub- 
ject, and while there is not an entire uni- 
formity in the decisions. in my opinion, 
the great weight of authority is to the 
effect that such a claim is preferred. 
There are no decisions on the subject by 
the Indiana supreme or appellate court 





the reasoning of the eases from other 
jurisdictions. In the case of United 
States Fidelity and Guaranty Company 
v. Bramwell (Oregon), reported in 32 

. L. R., page 829, most of the prior 
eases are collected and considered by the 
court. I desire to quote from page 836; 
as follows: 

“The preference right of the State to 
priority in payment out of the effects 
of an insolvent debtor is based upon the | 
common law and requires no statute for 
its support. The existence and enforce- 
ment of the right are necessary for the 


W aters of Connecticut River Tributaries 


S 


The report of the special master, ap- 
pointed by the Supreme Court of the 
United States, in the water diversion suit 
between the State of Connecticut and the 
Commonwealth of Massachusetts, con- 
taining conclusions in favor of Massa- 
chusetts, has been filed in the court. 

The special master, Charles W, Buhn, 
states in the report that the bill was filed 
by the State of Connecticut seeking to 
enjoin Massachusetts from diverting for 
the Boston water supply a part of the 
waters of the Ware and Swift rivers. 
These streams are described as “unnavi- 
gable tributaries of the Chicopge River, 
itself a nonnavigable tributary of the 
Connecticut discharging into that river 
just above Springfield, and are whoily 
situated in Massachusetts.” 

It is pointed out that Boston and the 
surrounding metropolitan area are faced 
with a serious water shortage in the 
near future, and there is a real necessity 
for their making provision for a large 
quantity of pdditional water which will 
meet the neéds of the region for a con- 
siderable number of years. “dt is noted 
that there is no serious dispute about the 
need of this region to provide presently 
for additional water. 

To meet this need, Mr. Bunn’s report 
explains, the Massachusetts Legislature 
N,N 


of the State it is the duty of the courts 
to preserve rather than to defeat it.” 

There is no satute of this State which, 
in my judgment, “clearly evinces a legis- 
lative intent to abandon or waive this 
preference right of the State” and so 
the above language is especially appli- 
cable here. * 


| 


pecial Master Proposes Compensation for Hydroelectric 
Project, Setting Aside Plea of State of Connecticut 


‘hearing /both sides and examining the 





It will be noted that this preference | 
right is not based upon statute, but upon | 
the common law, which, in so far as it) 


Serica pst Sea tres Uo 
| oe Inland Waterways 
Delaware & Hudson |Senate Begins Consideration of Plan — |[ndiana Is Termed _| Massachusetts Upheld in Plan to Divert 


has planned, by the enactment of various | 
laws, for a division into Wachusett reser- 
voir of (a) flood waters of the Ware 
River and (b) certain waters of the Swift 
River. , 

These plans, it is noted, were submit- 
ted to the Secretary of War, who after 


facts, made a finding that the proposed 
diversion of the Ware River “will have 
no adverse effect on the navigable ca- 
pacity of the Connecticut River.” He 
also found that no incapacity would re- 
sult from the Swift diversion. 

The complaint of Gonnecticut for an 
injunction against the proposed diver- 
sion is grounded, it is set out, on the 
allegation that any subtraction from the 
flow of the Connecticut through that 
State is a serious damage to the State 
and its people in that (a) it injures the 
navigability of the stream, (b) certain 
lands in the Connecticut River bottom 
subject to yearly inundation will be in- 
jured by diminution of such\ inundation, 
(c) probability of a power development 
at King’s Island, a few miles below the 
Massachusetts-Conhecticut line, and the 
proposed diversion would. dinfinish this 
power, (d) the run of shad is favored by 
high Spring floods and the proposed di- 
version of these will seriously diminish 
this run, (e) the Connecticut River is 
a carier of sewage from population and 
waste from factories, and diminuation of 
the flow will decrease the capacity of the 
river to discharge and destroy this. pol- 
lution. 3 it 

In addition, it is stated, Connecticut 
alleges, by an amendment to its-bill, that 
the Boston district can well be supplied 
with good water from the eastern part 
of the State. 


The special master found without | 


has not been contravened by statute, is | merit the contentions of Connecticut that | 
in force in this State. (Burns Annotated | any invasion of the rights or privileges 
Indiana Statutes of 1926, section 244.) | of a sovereign State calls for injunction 


however, declared: 

“Efforts have been made in the joint 
resolution to eliminate the short lines, 
and it has been found impossible to do 


it. The short-line people say that the | 


passage of this measure will stop the 
sale of 464 short lines.” 

Senator Couzens pointed out that the 
Interstate Commerce Commission has 


protection of the public revenne. That 
the right would he of essential impor- 
tance to the State if both the depositary 
bank and the sur-tv company should. be- 
come insolvent is obvious. The right is, 
therefore, one that is adopted to the 
circumstances, conditions, and necessi- 


; Congress,” concluded Senator Walsh. 
Opinions Differ on 
Effect on Employment 


| “My opinion is that this proposal is 
unwarranted and unwise, despite the fact 


. The following additional cases among | 
many others collected on page 837 of 


52| preme Court, in this suit between two 
A. L. R., supra, support the conclusion+States, will apply the law of the States 


which I have reached. 

In re Carnegie Trust Co. (N. Y.) 90) 
N. B. 1096; Woodward v. Sayre (W. Va.), | 
24 A. L. R. 1497; Aetna Acc. & Liability } 


regardless of damage, and that the Su- 


rather than any rule of its own, and 
that, consequently, where both States | 
have adopted the common law of ripa- 
rian rights the Supreme Court of the 


son Company that matured Aug. 1, 1920,| been seeking authority from Congress 
and to reimburse that company for cap- 


| that I am in full accord with the Com- 
| mittee on the question of holding com- | 
| panies,” declared Senator Fess (Rep.), of 
| Ohio, who contended that by operating on 


ties of the people become essential to 
sustain the public burdens and discharge 
the public debts and unless some provi- 
sion of statute can be found which 


Company y. Miller, Secr. (Mont.), L. R.| United States has nothing to do but to 


A. 1918C, page 954. 
In my opinion, therefore, the claims 


apply the strict rule of the common law 
in determining such a controversy as 


this. 


ital expenditures aggregating $600,000. 

It also shows that the underlying three- 
year 5 per cent secured gold notes were 
issued at 97 per cent of par for the pur-| 
pose of retiring $5,000,000 of 7 per cent 
bonds which matured Sept. 1, 1917, and} 
in reimbursement for capital expendi- 
tures aggregating $3,730,000. 


Discount Is Amortized 


over holding companies. He said the 
whole consolidation plan is getting away 
from the intent of Congress not only 
through neeeetes of the intent 
but through the vonduct of holding com- 
panies. \ 


Pennsylvania Line 
Acquired Lehigh 


The Lehigh Valley was acquired prac- 


| the Interstate Commerce Commission the 
|resolution goes much further than pro- 
posed legislation to reach holding com- 
panies. 

The passing of this resolution would | 
| suspend the Commission from doing what 
they haye been doing for eight years, 
Senator Fess said. Its passage also}. Awards just announced by the Bureau | 
would continue the uneconomic procedure | of Internal Revenue in adjustment of | 
that otherwise could be eliminated by/|claims of tax overassessments are sum-| 





clearly evinces a legislative intent to 
abandon or waive this preference right 





Rebates of Tax Overassessments 


of the State as a depositor against the 
assets of insolvent banks closed by order 
of the banking department are preferred. 





J) 
nation of the taxpayer’s accgunting rec- | 
ords it is determined that the amount | 
was erroneously claimed in the prior 


Special Master Answers 


Contentions in Complaint 

The master held, however, that the 
principle to be applied is equality of 
right, and the particular inquiry is 
whether the proposed diversion will se- 
riously and substantially cripple the flow 
of, or otherwise injure, the Connecticut 
River, 


San 
State Regulation+: 
-~—of+ 
Publie Utilities 
ublie Util 
Indiana 
Water (o. has been author- 
blic service commission to 
52,000 of 5 percent ‘bonds 
and. $214,000 of 5 per 
lative preferred stock 
at 97.5 per cent of par. The proceeds are 
to Be used to reimburse the company foi 
improvements in its system. 
Studebaker Bus Lines, Inc., was author 
ized to sell to James W. Leppert that pait 
of its certificate for bus operation between 
Seymour and Salem. 
Meadors & Allen, of Salem, were author- 
ized to operate buses hetween Salem and 
New Albany. The firm’s application for a 
motor freight line between the same points 
was denied on the ground that adequate 
Service is being rendered by the Chicago, 
Indianapolis & Louisville Railroad. 

Harvey Smith, of Boswell, was au- 
thorized to operate a bus line between La- 
fayette and Hoopeston. ; 

Winona Telephone Co. was permitted to 
abandon its exchange at Tyner, Marshall 


County, and substitute service from ex- 
changes at Plymouth and Walkerton. 


Nebraska 

Northwestern Public Seryice Co., of Co- 
lumbus, has applied to the railway com- 
mission for authority to construct and op- | 
erate approximately 10 miles of farm line 
between Columbus and Duncan. 

New Hampshire 

Grafton Pewer Co.’s Fifteen-Mile. Falls 
power development is about 70 per cent 
completed and the plant is seheduled fo 
operation next October, it is announced b 
the State publicity department.. Two of th 
50,000-horsepower water wheels have ber 
installed in the power house building, whic’ 
is practigally completed. Work on the tv 
remaining units is being pushed, it 
stated. 


Indianapolis 
ized by the pu 
issue and sell $8 
at 95 per cent of par. 
cent series “A” cumu 


New Jersey 
Public Service Coordinated Transport 
trolley and bus revenue decreased mor 
than $1,000,000 during the first four month 
of 1930 under the experimental fares mad 
effective Jan. 1, it is shown by reports t- 
the board of public utility commissioners. 
Only 3.3 per cent of the riders paid the 10- 
cent cash fare, the remainder using. tokens 
purchased at the rate of 10 for 50 cents. 
Coast Cities Railway Co. was authorized 
to substitute 12 buses for trolley service on 
the belt fine in Asbury Park. 


New Mexico ” ; 
A taxicab has been held by the State dis- 
trict court not to be a common carrier. The 


| decision ‘was given in an action instituted 


by the corporation commission, which 
claimed jurisdiction over taxicabs under 
the motor bus act. } 
Texas 

H. H. Winn Jr. has been authorized. by 
the railroad commission to operate a bus 
line between Houston and Hempstead via 
Hockley. A protest by the Southland-Grey- 
hound Lines, Inc., which operates, between 
the same termini over another route, was 
rejected. “The commission is of the opin- 
ion,” the order said, “that the large cities 
in Texas should have through and direct 
bus connections, and that the public de- 
mands and needs the very best transporta- 
tion facilities possible. In some instances 
the granting of through, direct connections 
would to some extent injure the existing 


‘line, yet the greatest benefit to the public 


A constructed balance sheet of the ap- | 


ically by the Pennsylvania road through | unification. | marized as follows in full text: year’s return, but disallowed as a de-|_ AS to the question of navigation, Mr. | must be considered.” 


plicant as of Feb. 28, 1930, giving effect | 
to the transfer of the properties of the! 
Delaware & Hudson Company _to the ap- 
plicant pursuant to our order of Jan. 16, 
1930, shows that the discount incurred 
in the above transactions has been amor- 
tized. | 
The first and refunding mortgage gold | 
bonds to be sold were authenticated and 
delivered to the Delaware & Hudson! 
Company prior to the effective date of | 
section 20a for the purpose of retiring 
the $5,000,000 of 7 per cent bonds above 
mentioned, and to provide for capital ex- 
penditures in amount of $5,000,000 on| 
property subject to the lien of the first | 
and refunding mortgage, and were suc- 
cessively used, in part, as collateral 
under the 5 per cent secured gold notes, 
and later, in full, as collateral under 
the 10-year 7 per cent secured gold| 
f 





bonds. 
When sold, they will be in coupon form, | 
in the denomination of $1,00Q each, reg- | 


istrable as to principal, and exchange-|of testimony before the Committee at its istence and that means unemployment.” | 


able for fully registered bonds, will be! 
dated May 1, 1908, will bear. interest | 
from May 1, 1930, at the rate of 4 per 
cent, payable serniannually on May 1 and 
Nov. 1, in each year, will be redeemable | 
in whole, but not in part, on any interest 
date at par and accrued interest plus a| 
premium of 744 per cent, and will mature 
May 1, 1943. 
To Be Sold at 90% 


The applicant has entered into a «con- | 
tract with Kuhn, Loeb & Company for 
sale of the bonds, which, subject to our| 
approval, will be sold to them at 90% | 
per cent of par and accrued interest to | 
date of delivery. Upon this basis the | 
average annual cost to the applicant will | 
be approximately 5.002 per cent. | 

We find that the proposed assumption | 
by the applicant of obligation and lia- 
bility in respect of not exceeding $10,- 
090,000 of first and refunding mortgage 
gold bonds of the Delaware & Hudson 
Company, to be sold and the proceeds 
used as aforesaid, (a) is for a lawful 
object within its corporate purposes, and | 
compatible with the public interest, | 
which is necessary and appropri: e for | 
and consistent with the proper per- 
formance by it of service to the public | 
as a common carrier, and which will not | 
impair its ability to perform that serv- 
ice, and (b) is reasonably necessary and 
appropriate for such purpose. 


| 


its holding company, Senator Couzens | 


} “The effect of unification on labor| 
stated, the holding company not being) am | 


John N. Derschug, Syracuse, N. Y.) 


Bunn declared that it seemed apparent 


dueti , i : 
uction in the audit thereof. Sections | to him that the finding of the Secretary 


| their international communications facil- | 


subject to the control of the Commission. 
Coal was diverted from the Baltimore 
and Ohio road, he said, pointing out that 
while he did not object to. such diversion, 
he did object to its being done through 
a holding company. 

Senator Walsh (Dem.), of Montana, 
criticized the claim of “economies” aris- 
ing from the consolidation of the Great 


Equal Use of Radio 
In Politics Proposed 


‘Amendment to Couzens Bill | 


Broadens Present Law 


[Continued from Page 1.] 


recent communications investigation. 

He pointed out officials of the Radio 
Corporation of America, and of ‘the In- 
ternational Telephone & Telegraph Cor- 
poration had urged that this provision 
be eliminated, not only from the existing 
law, but from the proposed Couzens bill, 
in order that these two companies might | 
carry to fruition their plans to merge | 


ities. 

An accord has been reached between | 
these | companies, the officials told the 
Committee, whereby the I. T. & T. would 
absorb the radiotelegraphic circuits, as 
well as the plants and facilities of Com- 
munications, Inc., for a block of I. T. & 
T. stock, then evaluated at approximately 
$100,000,000. These radio facilities would 
be united with the radio, cable, telegraph 
and telephone links of the I. T. & T. it- 
self, which includes the Postal Telegraph 
and Cable Company. 

Opposition to the merger also was ex- 
pressed before the Committee by various 
communications and other groups. 

The section of the Couzens bill, per- 
taining to equality of facilities for 
litical discussion (section 52) follows in| 
full text as amended: 


Licensee Not Obligated 


Sec. 52. (A) No obligation is imposed | 
upon any licensee to allow the use of | 
his station by or in the interest or sup- 


should be considered,” he stated. “Though | Overassessments of income tax in favor 
consolidation might put some particular | of the taxpayer’are determined as fol- 


| 


| 214(a)(3), revenue act of 1924, and 703 


| every bus operator to come to a com- 


persons out of employment, I would not 
want to oppose consolidation which 
would be in the general public interest 
for the sake of a few.” 


Mr. Fess stated, however, he believes 
consolidation would bring about greater | 
demand for labor. 

Senator Walsh (Dem.), of Massachu- 
| setts, read telegrams which he received 
| stating passage of the resolution would | 
| affect railroad securities. 

Senator Hawes said stocks and bonds} 
of railroads would be affected. “Any 
stock ‘held by any road contemplating | 
consolidation comes under suspicion, and | 
coming under suspicion will depreciate,” | 
|he said. Passage of the resolution will 
| add to the unemployment problem, Mr. 
| Hawes said. “If some short lines are 
|not taken over, they will go out of ex-| 


Safety Rule to Govern Bus 
In Crossing Railroad Urged | 


‘State of New Mexico: 

Santa Fe, May 20. | 

Requirements that the front door of | 
every motor bus be opened just before | 
the vehicle crosses a railroad track and | 
be kept open until the crossing is com- 
pleted, and that every bus seating 12 or 
more passengers shall be in charge of 
two men, one of whom shall act as a 
flagman at grade crossings, are recom- 
mended by Commissioner James Baca, | 
in charge of motor transportation under 
supervision of the corporation commis- | 
sion. | 
Commissioner Baca stated in his rec- 
ommendation that he believed such rules 
should be adopted to avoid another such 
tragedy as the recent collision between 


sengers were killed. 
The rules he proposed would require 


plete stop not less than 10 nor more than 
50 feet from each grade crossing. 


a 
| Ketion of all the available data and facts 


|discloses that the amount reported in 


a bus and a train, in which several pas-/ 


lows: 1920, $89,340.63; 1924, $49,499.38; 
1925, $39,545.78. . 


The overassessment in the amount of 


$89,340.63 for the year 1920 is made 
pursuant to the final order of the United 
States Board of Tax Appeals entered in 
the instant case for that year, Docket 
No. 18064. 

The overassessment for the year 1924 
amounting to $49,499.38 is caused by the 
elimination from the reported income of 
the capital net gain derived from the 
sale of certain capital assets since, after | 
a field investigation of the taxpayer’s| 
accounting records it is determined that 
the capital net ‘gain was realized by a 
certain trust against which a tax liability 
is indicated in excess of the overassess- 
ment proposed in this connection to this 
taxpayer. Sections 208(e) and 219, rev- 
enue act of 1924, articles 1653 and 341, 
Regulations 65. 

The amount of $38,615.78 of the over- 
assessment for the year 1925 is due to 
a reduction in the amount of capital net} 
gain derived from the sale of certain 

pital assets since an extensive investi- 


the return was overstated. Sections 204 
and 208(b), revenue act of 1924, articles | 
1591 and 1652, Regulations 69. 

The balance of the overassessmgnt for 
the year 1925 amounting to $930 is 
caused by the exclusion from the income 
returned of an amount egroneously re- 
ported as a dividend received from a do- 
mestic corporation. 

Margaret H. Bixby Estate 

Estate of Margaret H. Bixby, Jotham 
W. Bixby, Executor, Long Beach, Calif. 
An overassessment of income tax in 
favor of the taxpayer is determined as 
follows: 1928, $25,089.14. - 

The overassessment is caused by the 
allowance of a deduction for inheritance 
taxes paid to the State of California 
since it is determined that such deduc- 
tion was erroneously omitted from the 
tax return. Section 23(c), revenue act 
of 1928; article 15, Regulations 74. 


Estate of A. B. Coates 
Estate of A. B. Coates, Virginia, Minn. | 





Foreign Exchange 


An overassessment of income tax in fa- 
| vor of the taxpayer is determined as fol- | 


jis inadequate and less than the teason- 


(a) (4), revenue act of 1928; artigle 134, 
Regulations 65. 
Robert W. Scott Estate | 

Estate of Robert W. Scott, Charles J. 
McDermott, Executor, New York. An 
overassessment of income tax and inter- 
es‘ in favor of the taxpayer is deter- 
mined as follows: 1926, $20,418!76. 

The amount of $20,406.60 of the above 
overassessment is caused by the allow- 
ance of. an additional deduction for de- 
preciation since, after a further field ex- 
amination of the taxpayer’s accounting 
records and a thorough review in the 
Bureau, it is determined that the amount 
claimed in the return and allowed in a 
prior audit is inacequate and less than 
the reasonable allowance authorized by 
section 214(a)(8), revenue act of, 1926. 
Sections 212(a) and 219(b), revenue 
act of 1926; article 161, Regulations 69. 
The balance of the overassessment 
amounting to $12.16 represents the re- 
mission of interest asserted: on a defi- 
ciency in tax assessed as the result’ of 
a prior audit inasmuch as the determina- 
tion, of the present overassessment elimi- 
nates such interest. 

R. I. Hospital Trust Co. 

Rhode Island Hospital Trust Co., Prov- | 
idence, R. I, An overassessment of in- 
come and profits taxes and interest in| 
favor of the taxpayer is detérmined as 
follows: Fiscal year ended Oct. 31, 
1921, $100,921.15. 

The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the in- 
stant case for the above year, Docket | 
No. 7913. 

Wisconsin Securities Company 

Wisconsin’ Securities Company, Mil- 
waukee, Wis. Overassessments of income 
taxes in favor of the taxpayer are deter- 
mined as follows: 1924, $2,779.58; 1925, 
$40,005.74. 

The amount $2,101.23 of the overassess- 
ment for the year 1924 is caused by the 
allowance/of an additional deduction for 
depreciation since it is determined that 
the deduction claimed in the return filed 


able allowance authorized by section 234 
(a)(7), revenue act of 1924 and the 
regulations promulgated thereunder. Ap- 
peal of Knoxville Brick Company, 12 
B. T. A. 481. 


of War in this matter should be conclu- 
sive, if the action it within his authority, 
which, in the ona vans it was. 

On the possibility, however, of the Sec- 
retary’s permit being held inconclusive, 
Mr. Bunn considered the testimony on 
navigability, and concluded that the di- 
version would not injure navigation; and 
therefore found. that the proposed diver- 
sion will not interfere perceptibly or ma- 
terially with the navigation of the Con- 
necticut River. 

Regarding the inundation of lands, the 
report concludes that the lessening of 
Spring floods, which have caused consid, 
erable damage in the past, will have its 
advantages and disadvantages. 

“On the whole,” it is announced, “I 
think the damage to the inundated land 
is not shown to be of “serious magni- 
tude.” 

Following the coftsideration of the pos- 
sible power project at King’s Island, the 
report found that, if the diversion did 
hamper the construction of the plant to 
its possible capacity, the resultant dam- 
age would be about $80,000, and con- 
cludes by stating: ~ 

“IT know of no objection (assuming 
that the immaturity of the power project 
is not fatal) to the court requiring Mas- 
sachusetts to pay to the power company 
or its assigns $80,000 if and when the 
power is developed to the extent stated.” 

The master found that, on the evi- 
dence, the lowering of flood water re- 
sulting from the proposed diversions 
is not shown to be materially injurious 
to the shad run. 

It was also held that the plaintiff had | 
failed to prove that the diversion would 
perceptibly increase Connecticut River 
pollution, and consequently that there 
was no. satisfactory proof of material 
pollution damage to the Connecticut to 
result from installing and operating the 
proposed Ware and Swift works. 

With regard to the availability of water 
for Boston from other parts of the State, 
the master considered two _ proffered 
plans, namely, the “15 Watershed Plan,” 
and “Merrimack River Plan.” Both were 
found to be impracticable by the master, 
being for the most part polluted and re- 
quiring substantial and exténsive treat, 
ment by some or all of the modern 
methods, and that in many ways it is 
most advantageous to obtain a source of 





|port of any candidate for public office, 


New York, May 20.—The Federal Reserve | lows: 1924, $36,627.01. 


to | 


Of the overassessment for the year|supply of pure water wherever reason- | 


_lowa Bank Fraud Act 
Upheld by Decision 


State Banks Come Under Law, 
Court Finds in Test Case 


State of Iowa: 
Des Momes, May 20. | 
The Towa law against fraudulent | 


or for the presentation of views on any | 
public question, but if any licensee shall | 


permit any person who is a legally quali- | 
fied candidate for any public office, or 
any —— designated or approved by 
said candidate or the political organiza- 
tion supporting him, to a a broadcast- 
ing station, he shall afford equal oppor- 
tunities to all other such candidates for 
that office or to person designated ‘or 
approved by such candidates or the po- 
litical organizations supporting them, in 
the use of such stations; and likewise 


Bank of New York today certified to the| . The entire oyerassessment is due 
Secretary of the Treasury the following: |the allowance of a deduction for the 


In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United*States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


| cable transfers payable in the foreign cur- 


rencies are as shown below: 
Austria (schilling) .. 
Beigium (belga) . 

Bulgaria (lev) 


14.0850 
13.9571 
-7216 


|amount of estate taxes paid in the above 
| year, since after a thorough field exami- 
| 


| os 7 
‘Decisions Announced by 


Federal Radio Commission | 


[Continued from Page 8.] 


struction permit, frequencies 3,160, 3,166 
3,172, 8,178, 3,184, 3,238, 3,244 ke., 75 w.; 


1925, the amount of $38,751.45 is due to 
the allowance of an additional deduction 
for the proper accrual of State‘ taxes 
sthee, after a thorough field investiga- 
tion*of the taxpayer’s accounting rec- 
ords, it is determined that the deduction 
therefor was understated in the return 
filed. Sections 212(b) and \234(a)(3), 
revenue act of 1926; articles 24, 112, 131 
and 561, Regulations 69; I, T, 2281 (C. 
me 58); G. C. M. 6075 (C. B. VIII-1, 

The overassessment for the year 1925 


ably possible. 

The reports coneludes: 

“It seems to me that the decree should 
be: Dismissing the bill with a provision 
that, if (say within 10 years) a dam} 
at or near King’s Island on the Con- 
necticut is built to develop substantially 
50,000 horsepower, Massachusetts pay | 
the owners of such dam and power the| 
sum of $80,000. 


Function of Stock Exchange 


| 


banking was upheld May 16 by the su-!upon all public questions equal oppor- 
preme court of the State in an unanimous | tunities, as nearly as may be, shall be 
decision. It sustained the conviction of | 


Czechoslovakia (krone) 
Denmark (krone) . 


26.7532 | 


2.9633 | applicants failed to respond for hearing. 
Set for Hearing 


to the extent of $320.74 results from the Outlined to State Officials 


8S. H. Bevins, president of the First | 
State Bank of Hawkeye, for receiving | 
deposits in an insolvent bank. 

This case had been used as a test of 
the constitutionality of the act against 
fraudulent banking of that type. One | 
of the main arguments relied upon by 
those who attempted to establish the un- 
eonstitutionality of the act was the fact 
that the Supreme Court of the United | 
States had reversed the conviction of a| 
national banker under it. 

In his opinion Justice Kindig held that, | 
although the Iowa law making it a| 
crime for any banker to receive deposits | 
in an insolvent’ bank had been held in- 
applicable to national bankers, there is | 
no apes reason why it is not valid when 
applied to State bankers. 

“The Supreme Court of the United 
States, in the Easton case,” he wrote, | 
“did not declare the legislation void, but | 
father recognized the validity of the | 
statutes so far as they are applicable to | 
State institutions. 

“Furthermore, it is ap 
Towa legislature intende 


Nee 


arent that the | 
the aet to be | 
4 


, tei ' 


| this section. 


given to persons representing different 
views on said questions. 

(B) The Commission shall make rules 
and regulation to carry this provision 
into effect. No licensee shall have power 
of censorship over the material broad- 
cast in accordance with the provisions of 


(C) The rates charged for the use of | 
any station for any of the purposes set 
forth in this section shall not exceed the 
regular rates charged for the use of said 
station to advertisers furnishing regular 
programs, and shall not be discrimina- 
tory as between persons using the sta- 
tion for such purposes. 
ey) 


applied even though national banks were 
excluded. The statutes under consider- 


| Finland (markka) .... 
| France (franc) 

| Germany (reichsmark) 
| Greece (drachma) .. 


England (pound) 
2.5170 
3.9206 
23.8584 
1.2962 
17.4746 
5.2416 
49.1996 
26.7530 
11,2000 


Hungary (pengo) . 
Italy (lira) . 
Netherlands ‘guilder) . 
Norway (krone) . ; 
Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) . 

Sweden (krona) 
Switzerland (franc) . 
Yugoslavia (dinar) - 

Hong Kong (dollar) 

| China (Shanghai tael) .... 
China (Mexican dollar) 
China (Yuan dollar) . 
India (rupee) 

Japan (yen) 


-5949 
12.2215 
26.8208 
19.3375 

1.7658 


44.1785 
31.7500 
31.5000 
36.0503 
49.3953 





ation are valid and enforceable within 
the realm of State jurisdiction. 

“They are serviceable in application, 
and hence, applying the rules of con- 
struction previously discussed, the in- 
validity is removed by enforcing the law 
solely and alone against State banks and 
State bankers.” 


Singapore (dollar) ......... ‘ 
Canada (dollar) : 

} Cuba (peso) . 

| Mexico (peso) . 

| Argentina (peso, gold) 

| Brazil (milreis) . 

| Chile (peso) 

Uruguay (peso) 

Colombia (peso) ..6...eseseeeees 
Bar silver 


55.9041 
100.0000 


11.8592 
12.0771 
92.2106 
96.3900 
40.2500 


485.9945 | 


4.5050 | 


85.4821 | 


99.9197 | 


47.5400 | 
87.0462 


WBBY, Wash. Light Infantry, M. B. 
Paine, agent, Charleston, S. C., asks for re- 
newal of license, set for June 12. 
| Westinghouse E. & M. Co., Pittsburgh, 
Pa., asks to change class of service from 
|experimental relay broadcasting to relay 
| broadcasting. 

Fox Film Corp., Los Angeles, Calif., asks 
for license for portable station on general 
experimental frequency. 

Radio Elec. Service, Inc., Youngstown, 
Ohio, asks construction permit for new | 
| television station on 2,150 ke. 

Southern Broadcasting Stations, Atlanta, 
Ga., asks for construction permit for new 
| television station, 2,000 ke. 

Bert C, Fassio, Detroit, Mich., asks for 
|construction permit for new television sta- 
tion, 2,000+2,100_ ke. 

WPJ, Warygen W. Kathan, Cheboygan, 
| Mich., asks for renewal of license covering 
| private point-to-point station, 
| Bay State Fishing Company, Boston, 
Mass., asks for construction permit for ex- 
| perimental service on 2,422 ke, 

Garrett W. Lewis (Natl. Radio Tube Co.), 
San Francisco, Calif., asks for construction 
permit for experimental service in band 


elimination from the reported income of 
the amount of gain derived from the 
sale of a certain asset since, after con- 
sideration of all the facts, it is ascer- 
tained that such gain was realized in the 
year 1924. The net income for such year 
is correspondingly increased. , 

The balances of the overassessments 
amounting to $678.35 and $933.55 for 
1924 and 1925, respectively, are caused 
by the allowance of deductions for the 
amounts of the losses sustained on the 
abandonment of certain capital assets 
and for the costs incidental to the’ re- 
moval of such assets. The amounts of 
the losses as well as the time when in- 
curred have been determined after a 
thorough field investigation of the tax- 
payer’s accounting records and a review 
in the Bureau, during which the proper 
depreciated costs and salvage values 
were ascertained. Sections 234(a)(1) 
| (4) and (7), re¥Yenue acts of 1924 and 
| 1926; articles 101, 143, 161 and 561, Reg- 
ulations 65 and 69. Appeal of Dilling 


’ 


{Continued from Page 1.) 


and issuing against them American cer- 
tificates of deposit in registered, instead 
of bearer, form, all surrounded with pre- 
cautions which we believe protect the 
American investor in such securities so 
far as he can be protected by the stock 
exchange and render it a simple and not 
a difficult matter for him to secure regu- 
larly any dividends which may be de- 
clared upon them.”, : 

Nugent Dodds, special assistant to the 
Attorney General of the ynites States, | 
discussed “Federal and State cooperation 
with regard to the solicitation and sale 
of fraudulent securities by mail,” from 
the Federal aspect, and A. W. Geissin- 
ger, of the Ohio division of securities, 
spoke on the same subject from the angle 
of the States. 

Mr. Dodds explained that the Depart- | 
ment of Justice can bring prosecutions 
for fraudulent use of the mails, and in 








13,500 to 4,000 ke., amateur band. 

Jesse P, Lutz, Southampton, N. Y., asks 

for construction permit for experimental 

! station in band 6,090 to 10,430 ke, 
: \ 





4 B. T, A. 1263. 


Cotton Mills 2 B. T. A. 127; King Lum- 
ber and Oil Company v. Commissioner, 





some cases for conspiracy, and that the 
Post Office Department can issue fraud 


N 


Motor freight carriers who have not com- 
plied with the commission’s order to adopt 
tates and rules specified have been directed 
in @ special order to compfy immediately 
and without further notice. 


- 


Garment Industry Leads 
In Use of Home Workers 


[Continued fm Page 5.1 

should be made. It is believed that in 
States where the industrial home work 
problem is an extensive one the appoint 
ment of a special staff of inspectors whd, 
will devote their entire time to the en- 
forcement of the regulations applicable 
to honie work will result in greater ffi- 
ciency of administration than when the 
work is handled by regular factory in- 
spectors assigned also to other duties. 

“5, Local boards of health should no- 
tify the State labor department daily 
of all cases of communicable disease 
occurring in t locality over which 
they have juris tion, giving: the name 
and address of the person suffering from 
the disease, and the State labor depart- 
ment should report immediately to em- 
ployers the names and .addresses of all 
home workers registered as employed by 
them in whose home such disease exists, 

“6. A tag or label giving the name 
and address of the manufacturer, the 
nature and quantity of the goods, and 
the name and address of the worker 


6r workers to whom the goods are /| 


given @ut to be worked on should | 
be placed upon each unit of delivery on || 
shipment to a home worker, and this 
label should not be removed until the 
work has been completed and returned 
to the employer. 

“7, The members of the committee did 
not feel sufficiently certain of the effect- 
iveness of the different systems now in 
operation in a number of States, whereby. 
individual families or residences are li- 
censed for home work by the State labor 
department to recommend ‘the ‘adoption 
of specific method of regulation of. this 
type. The committee is, however; ‘6f the 
opinion that this machinery should cer- 
tainly be retained by the States in which 
it is‘ now operating until such time -as 
more effective methods of enforcement 
have been worked out by these States.” 
—————— eee 


the closest cooperation between the Fed. 
eral and State authorities, and cited 
number of instances of material assist- 
ance having been given to his office by 
security commissioners. 

Mr. Geissinger emphasized the im- 
portance of cooperation among the va- 
rious State commissions as well+as with 
the Federal Government. Cooperation 
and education he gave as the two means 
by which the sale of fraudulent securi- 
ties might be curbed. 





summarizes the Stock and 
Bond Markets and analyzes 
the following stocks: 

Childs Co. 
Mathieson Alkali 
Pacific Gas & Electric 
Warner Bros. Pictures 


A copy will be sent on request. 
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Investor Protection | 


1 est Virginia Rules \Closer Cooperation of States Termed 
° * | ‘ > or) °,°@ 
On Qualifications of Need in Fight on Fraudulent Securities 


~ Banking 


Office Assistants Held to Be 
Not Eligible Unless Quali- 
fied as. Examiners, Attor- 
ney General Says 





State of West Virginia: 
Charleston May 20. 


An Office assistant in the State bank- 
ing department may not be appointed as 
a receiver for a bank in’ West Virginia 
unless he possesses the statutory quali- 
fications required for deputy commis- 
sioner, bank examiner, or assistant bank 
examiner, Howard B, Lee, attorney gen- 
eral, held May 12 in an opinion re- 
quested by Edgar C. Lawson, State 
auditor. 

Mr. Lawson’s request followed ques- 
tions which were raised as to the legal- 
ity of the appointment of Lon H, Bar- 
ringer, of Charleston, as receiver for the 
banking department for 11 closed State 
banks. Mr. Barringer resigned from 
that position May 10, although he con- 
tended that his position was sound le- 


rally. Mr. Lee’s opinion follows in full 
‘ext: 
“Dear Sir: In your letter of the 9th 


astant you inquire whether the banking 
smmissioner may appoint as receiver 
'@ a defunct bank an employe of his 
fice who does not meet the requirements 
‘escribed by the banking laws for dep- 
“y commissioner, bank examiners and 
\sistant examiners. 
Cites Banking Statutes 
* The whole of the banking statutes are 
jet out in chapter 23, Acts of 1929, The 
second sentence of secti 12. provides 
that the department of banking shall 
onsist of (1) a commissioner of bank- 
‘ng; (2)° a deputy commissioner; (3) 
jank examiners; (4) assistant bank 
examiners; and (5) office assistants The 
Jast three classes may be employed in 
such numbers as the commissioner may 
deem necessary, limited, of corse, by 
legislative appropriations. 

’ A reading of the whole act indicates 
that it was the purpose of the legislature 
to place the State banking department 
in the hands of an experienced person- 
nel. Said section 12 further provides 
that the commissioner shall have had 
“st least five years’ experience as a 
cashier or an active executive of a bank 
in the State.” The same section also 
provides that tHe deputy commissioner, 
examiners and assistant examiners shall 
have had “at least two years’ regular 
employment in some bank of the State 
or a similar experience with the banking 
‘ department of this or some other State 
or thé Federal Government.” No quali- 
fications are prescribed for “‘office as- 
sistants.” 

Meaning of ‘Employe’ Defined 
‘Do ‘these statutory qualifications ap- 
ly to bank receivers appointed by the 

commissioner, or may such receivers be 
selected’ from his “office assistants”? 
The commissioner’s authority to appoint 
®ceivers: is found.in section 32 of the 
*t So much thereof as is pertinent to 
lis inquiry, reads: 

“If the commissioner of banking shall 
ascertain from any source that the capi- 

\yof any,.corporation doing business 
 “ereunder, in this State, is substantially 
smpaired, and such institution, upon no- 
tice from him, does not.promptly make 
good such impairment, or that any such 
institution in this State is insolvent, he 
shall have authority to appoint an em- 
nloye of the department of banking re- 
ceiver of such institution to take charge 
of the papers, books, records, moneys 
and assets of every description of such 
institution, * * *.” 

While this section provides that the 
¢ommissioner may “appoint an employe 
of ‘the department of banking” as such 
receiver, yet the meaning of the word 
i“employe” as here used must be con- 
‘strued iri connection with section 12. 
This section restricts the commissioner's 
appointments to (1) a deputy commis- 
sioner; (2) bank examiners; (3) assist- 


y 


ant bank examiners; and (4) office as-, 


‘istants. He may employ no others. 
{jwever, all such persons are “em- 
albyes” of the State banking depart- 


vent within the meaning of section 32 
f the act. 


Office Assistants Debarred 


The term “office assistants” means ex- 
actly what the words imply—persons 
who are employed in the office. If they 
possess the statutory qualifications they 
may be employed as a deputy commis- 
sioner} bank examiners, assistant bank 
examiners or as receivers, But when so 
employed they cease to be “office sas- 
sistants.” If they do not possess the 
required -statutory qualifications, they 
may not be so employed. 

Therefore I,am of the opinion that the 
commissioner of banking may not ap- 
‘point a mere “office assistant” in his de- 

artment as a receiver for a bank, un- 
ess such “office assistant” possesses the 

, gatptory qualifications required for a 
jputy commissioner, bank examiners 
and assistant bank examiner. 


U. S. Treasury 


Statement 


May 17 
Made Public May 20 












: Receipts 
Customs receipts ......... $2,392,840.46 
Internal revenue receipts: 
Income tax .......++: +. 1,660,088,18 
Miscellaneous internal 
EOMOINUNE FB dnidcdscteves 6,650,635.04 
Miscellaneous receipts .... 326,657.94 
Total ordinary receipts. 11,030,221.62 
Balance previous day ..... 81,760,300.45 
Total sess enees 2. 92,790,522.07 
Expenditures 
General expenditures ..... $4,951,006.62 
Interest on public debt ... 391,147.60 
Refunds on receipts ...... 442,636.48 
Panama Canal ....... ie 9,453.14 
Operations in’ special ac- 
DINU <n s-acaditin do ran vis 142,691.46 
Adjusted service certificate 
wea » Peakeene Sete k in 87,267.61 
Civit-service retirement 
eS PENS 25,630.47 
Investment of trust funds. 272,961.59 
To ordinary expendi- 
FOB. «accion )etenusiogn 6,322,794.97 
Other\ public debt expendi- , 
bers a o> ks'sekoapeet ak. ene 
Balance today .......+... 86,198,088,60 
Total y.. 7, 




















Receivers Mr. Clark Asks Commissioners to Support Expansion of 


Post Office Department’s Work of Detection 





Problems appearing in the train of the 
rapid development of investment trusts 
and holding companies and the recer* 
“orgy of speculation” were discussed 
May 19 by R. C. Clark, commissioner vx 
banking and insurance of Vermont, in his 
“president’s address” before the thir- 
teenth annual convention of the National 
Association of Securities Commissioners 
at Washington, D. C. The outstanding 
problem before the commissioners, Mr. 
Clark asserted, continues to be the inter- 
state/ business in fraudulent securities by 
mail, telephone and telegraph. 


Publication of the full text of Mr. | 


Clark’s address began in the issue of 
May 20 and is concluded as follows: 
Accuracy and clarity in the nomencla- 
ture of security issues is sadly lacking at 
the present time. A group of men is 


working on this problem and they desire | 


the active cooperation of our association. 
In times past we have had a committee 
on this work but for the last two years 
no such committee has been appointed. 
Efforts to improve practices in this re- 
spect deserve our support and I recom- 
mend the appointment of a committee for 
study of the problem. 


Unneded Work in Passing 
On Registry Applications 


Third — Closer cooperation between 
commissioners. A vast amount of un- 
necessary work is required in passing on 
applications for registration because a 
commissioner do¢s not have the benefit 
of the findings of other commissioners 
who have analyzed the project. At the 
first meeting of this association I aft- 
tended at Lansing, in 1925, a cooperative 
administration and liaison committee was 
appointed and plans were made for hav- 
ing approvals and disapprovals of issues 
reported to the secretary. This move did 
not bring results because the’ commis- 
sioners with a few exceptions did not 
furnish the information. 

I believe that many comniissioners, es- 
pecially in States having limited facili- 
ties for investigation were unwilling to 
assume the responsibility for having 
their decisions made the basis for action 
by another State. Oftentimes it is diffi- 
cult to set forth satisfactory reasons for 
adverse action, although in the mind of 
the official taking the action it may be 
fully justified. 

In setting in motion_ the activities 
looking toward the organization of a con- 
ference on prevention of fraudulept 
transactions in securities, I believe Mr. 
Craig, at that time president of our as- 
sociation, had in mind the ultimate cre- 
ation of a bureau for the clearance of 
case infarmation. If findings could be 
filed with such a bureau, checked with 
data from other sources and then re- 
leased in strict confidence for the use of 
officials only, it would be of inestimable 
value. Two requisites are essential for 
the successful operation of such a clear- 
ing house. 


First—a disposition ard willingness on | 


the part of a considerable number of se- 
curity commissioners’ ‘to furnish the bu- 
reau a copy of their findings and déci- 
sions. If we are not willing to do this 
the project is hopeless. Reluctance to 
do this in the past has been apparent. 
Possibly a commissioner does not wish 
to be called upon to defend his action. 
Would the establishment of a policy of 
treating sources of information confiden- 
tial remove the objection? Frank dis- 
cussion of this matter may well engage 
our attention at some time during our 
convention. 


The second essential is money—the 
wherewithal to pay the expenses of the 
operation of onthe a bureau. Our associ- 
ation has frankly admitted its inability to 
finance such an undertaking in“a proper 
manner. 

It is believed that if the commissioners 
will show a disposition to cooperate to 
the full measure of their abilities in the 
furnishing of information, other agencies, 
better able to contribute, will finance the 
plan. We should have to be assured that 
our connection with and participation in 
such. a bureau would not interfere with 
our obligations as public officials. This 
assurance ought to be possible with the 
right plan. 


Service to Be Rendered 
Legitimate Dealers 


Consideration of the possibilities of 
good results.to be obtained from such a 
bureau leads to remarks on the service 
to be rendered to legitimate sellers of 
securities as well as to the buying public. 


“Government: red tape” is a time-worn 
catch phrase. Are any or all of us more 
or less bound by it today? If so, how can 
we eliminate it without impairment of 
our effectiveness? Here the question of 
time .enters in two senses. Promptness 
in securing approval of a security when 
application is filed;. savings of time in 
preparing papers for different States. 
Both of these concern the dealer and he 
has a right to expect that every effort 
will be made to enable him to do an 
honest business without undue impedi- 
ments. 


Many of you have doubtless had oc- 
casion, as private individuals, to transact 
business with a Government official, as 
with income tax returns, waivers on 
estate taxes, etc, If so, you recall your 
irritation when you were held up by fail- 
ure to furnish some seemingly insignifi- 
cant detail. Ability to render prompt 
and well founded decisions would add 
much to our prestige. If these Were avail- 
able to us the findings of commissioners 
of other States in such form that its 
sourcé was not revealed, it would save 
much time and effort in extracting the 
essential facts from other sources. 


A further tremendous saving of time 
for the applicant would be effected if all 
States where registration laws are in 
force would adopt uniform forms for re- 
ports and applications. Our investment 
trust committee incorporated a suggested 
form of application blank in its report. 
Your president this year appointed a 
committee on uniform application and re- 
port forms, This committee began func- 
tioning late on account of some difficulty 
in securing a chairman. But work has 
been commenced, and if this committee 
is not able to present here a report of 
work completed it would seem desirable 
to continue it with the same personnel 
to enable it to bring the work to a con- 
clusion. It is not to be expected that 
exactly the same forms can be used in 
all States, on account of differences in 
statutes. But standard forms can be 
devised and be adapted to the needs of 
each State following the same general 
principles, 


As an association we should seek to 


find means of facilitating the prompt reg- 
Ge. ev aserenan 92,790,522.07 


tration of worthy issues in all States. 

Investment ises doing an ‘ 
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business cannot be expected to cordially 
support us if they are constantly ham- 
pered in securing permits to offer securi- 
ties when they have filed applications 
in good faith. We should seek also to 
use, as far as possible, common stand- 
ards for judging issues. + It is an indi- 
cation of weakness in the registration 
system if a security can be registered in 
one State, but is denied in another hav- 
ing much the same law. Our contacts 
in conventions and group meetings do 
— to bring about uniformity of view- 
point. 


The outstanding unsolved problem be- 


ness by mail, telephone and telegraph. 
| Several years ago our association com- 


legislation called the “Dehison bill,” de- 
signed to secure the cooperation of the 
National Government with’the State en- 
forcement agencies, We have apparently 
ae up this idea, for the present at 
east. 


But we cannot safely relax our efforts 
;to devise “some means of halting ‘the 
depredations of the crook who annually 
takes toll from thousands of innocent 
people. Persons who are in a position 
to know claim that there are not over 
150 men responsible for 75 per cent of 
these illicit transactions. If this is the 
case, given the necessary men for inspec- 
tion service and adequate l&gal counsel 
for trying cases, the Post Office Depart- 
ment could eliminate them in a reason- 
able time. But with the present size of 
the appropriation for support of the Post 
Office Department the time and attention 
which this work needs cannot be given to 
it. A concerted effort on the part of all in- 
terested agencies, public and private. to 
induce Congress to make possible a divi- 
sion in the Post Office Department for 
this special work is needed. The confer- 
ence to be held Thursday and Friday will 
discuss this problem and I believe we 





can look forward. to more help in this] 


important work than we have hereto- 
fore had, 


Reason for Change 
In Convention City 


No doubt many of you were surprised 
to learn that the executive committee had 
voted to hold the annual convention in 
May at Washington. especially consider- 
ing the vote at St. Paul to accept Com- 
missioner Hurst’s invitation to come to 
Oklahoma City. A word of explanation 
may be in order. 


Resolutions were proposed and adopted 
last year commending the action of Pres- 
ident Craig in setting in motion the or- 
ganization of a national conference on 
prevention 6f fraudulent transactions in 
securities. We further extended to all 
those who believe with us an invitation 
to continue their efforts in cooperation 
with us to bring about a more direct and 
comprehensive cooperation for the elimi- 
nation of fraud in the sale of securities 
and pledged ourselves to the support of 
efforts along these lines. Your presi- 
dent accepted this as a sort of bill of 
instructions and set about to keep alive 
the interest shown in the preliminary 
meeting, ‘ 

After the stock market break in the 
Fall it was pretty nearly hopeless for 
several months to arouse any enthusiasm 
for another conference. But with the 
help-of a committee of the Investment 
Bankers’ Association, the finance depart- 
ment of the Chamber of Commerce of the 
United States of America and the New 
York Better Business Bureau, interest 
| was renewed early in the year for a con- 
ference to be held in May in Washing- 
ton. Our association took the initiative 
Pin this movement, and there can be no 
doubt that we wish to lend all possible 
aid to aggressive work by the organiza- 
| tion. But its purposes and program can 
not be comprehended by our members 
unless they get a first-hand contact with 
the representatives of ,other participat- 


ing agencies and become acquainted with 
them. 


Steady Progress Discerned 
In Securities Fight 


It seemed wise, therefore, to plan our 
annual convention so that our members 
could combine attendance upon the two 
meetings without too much expense and 
loss of time. Commissioner Hurst loy- 
| ally fell in with the plan and consented 
to postpone the entertainment of the con- 
vention in Oklahoma City until 1931. 
His willingness to forego his own desires 
for the good of the cause is greatly ap- 
preciated. 

It is not necessary to take time to dis- 
cuss the purposes of the conference. I 
am sure you are all going to stay for 
its sessions. You will help to formulate 
its purposes and program. Suffice it to 
say that it seems like a rare opportunity 
to set in motion forces which will effec- 
tively curb the fraudulent dealer who 
can not be reached by any State regu- 








of any new Federal Government depart- 
ment. 


The setting forward of the conven- 
tion dates has rendered it fmpossible 
for many of the committees to round out 
a satisfactory year’s work. Work be- 
gtin has not been completed. So far as 
possible, I would recommend to the in- 
coming president that the committee ap- 
pointments be continued as last year, 
so that the work may go on without ‘in- 
terruption. . 


As the years go by we can see steady 
progress in the fight to eliminate the 
sale of fraudulent and worthless securi- 
ties. We are gaining the respect and 
support of the best elements in the busi- 
; hess community and are securing the co- 
| operation of other agencies interested in 
the same purpose. If we keep steadily 
before us the ideal of the maximum of 
protection for the investor with the mini- 
mum of government machinery and red 
tape, we shall find ourselves more firmly 
intrenched as time goes on and our work 
more keenly appreciated. 








Modification of Project 
For Nome Harbor Advised 


Modification of the existing project for 
Nome Harbor, Alaska, at an estimated 
cost of $253,000, with $20,000 annually 
for maintenance, is deemed advisable, ac- 
cording to a letter from Maj, Gen. Lytle 
Brown, Chief of Army Engineers, which 
was transmitted to the, House May 19. 


The engineer chief recommends dredg- 
ing the entrance channel and turning 
basin to a depth of 8 feet 
east jetty approximately 
such extension of the west jetty, 


more than 216 feet, as may be 
ie, ‘ 
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fore us continues to be interstate busi- | 


mitted ftself to the support of Federal | 


latory act, and this without the creation+ 


Excess Condemnation 
Law Is. Interpreted 
By Supreme Court 





Decision Says Cincinnati 


Was to Be Condemned for 
Public Use. : 


[Continued from Page 4,3 


While reference is made to what is said 
in its pleadings with respect to its posi- 


s 





that fobviously an impersonality such as 
a city cannot very well testify as to 
| what its plans and hopes are.” The 
court is asked to take judicial notice of 
certain desirable objects which the city 
| might have in view. The city urges that, 
| when the improvement is completed, the 
city council will doubtless be in a posi- 
tion to determine what sized tracts and 
what kinds of restriction will be best 
suited for the harmonious development 
of the south side of Fifth Street. But 
| the city also insists that it may never 


resell the excess; that it is not compelled 





| question is one to be determined in the 


|future; that recoupment can come only | 


| from a sale, and that until by some act 
the city evidences an intent to sell it 
cannot be said to be proceeding’ only on 
a theory of recoupment. The city says 
that it may preserve the public use in 
many ways, and that sale with restric- 
tions is one that may hereafter be 
chosen, but that there is no warrant upon 
this record for discarding every pos- 
sible use in favor of a use by sale that 
may, among: other things, result in a 
possible recoupment. 

We are thus asked to sustain the ex- 
| cess appropriation in these cases upon 
the bare statements of the resolution 
and ordinance of the city council, by 
considering hypothetigally every possi- 
ble, but undefined, use “0 which the city 
may, put these properties, and by de- 
termining that such use will not be re- 
pugnant to the rights secured to the 
property owners by Fourteenth Amend- 
ment. We-are thus either to assume 
that whatever the city, entirely uncon- 
trolled by any specific statement of its 
purpose, may decide to do with the prop- 
erties appropriated, will be valid under 
both the State and Federal constitutions, 
| or to’set up some hypothesis as to use 
and decide for or against the taking ac- 
cordingly, although the assumption may 
be found to be foreign to the actual pur- 
pose of the appropriation as ultimately 
disclosed and the appropriation may thus 
be sustained or defeated through a mis- 
conception of fact. 

It is well established that in consid- 
ering the application of the Fourteenth 
Amendment to cases of expropriation of 


|a public use is a judicial one. In de- 
ciding such a question, the court has 
| appropriate regard to the diversity of 
local conditions and considers with great 
respect legislative declarations and. in 
particular the judgments of State courts 
as to the uses considered to be public 
in the light of local exigencies. But the 
question remains a judicial one which 
this court must decide if performing its 
duty of enforcing the provisions of the 
Federal Constitution.t In the present 
instance, we have no legislative declara- 
tion, apart from the statement of- the 
city council, and no judgment of the 
State court as to the particular matter 
before’ us. Under the provision of the 
constitution of Ohio for excess condem- 
nation when a city acquires property 
for public use, it. would seem to be clear 
that a mere statement by the council 
that the excess condemnation is in fur- 
therance of such use would not be con- 
clusive. Otherwise, the taking of any 
land in excess condemnation, although 
in reality wholly unrelated to the imme- 


on a bare recital. This would be to treat 
the constitutional provision as giving 
such a sweeping authority to municipali- 
ties: as to make nugatory the express 
condition upon which the authority is 
granted. 
Must Specify Purpose 

To the end that the taking shall be 
shown to be within jts authority, the 
municipality is called upon to specify 
definitely the purpose of the appropria- 
tion. This is the clear import of the 
provision of the Ohio statute (Ohio Gen- 


city council, when it is deemed neces- 
sary to appropriate property, shall pass 
a resolution “defining the purpose of 
the appropriation.” It can not be said 
that this legislative requirement relates 
only to the principal appropriation and 
not to the excess appropriation. It must 
be deemed to apply, according to its ex- 
press terms, to every appropriation of 
private property by a municipality. The 
importance of the definition of purpose 
would be even greater in the case of 
taking property not directly to be occu- 
pied by a proposed public inprovement 
than in the case of the latter which 
might more clearly speak for itself. 
The general declaration of the resolu- 
tion of the city council, and of the or- 
dinance if that may be read with the 
resolution, for the excess condemnation 
jin the present cases, is plainly not a 
definition. To define is to limit, and that 
which is left unlimited, and is to be de- 
termined only by such future action as 
the city may hereafter décide upon, is 
not defined. The city’s contention is so 
broad that it defeats itself. It is not 
|enough that property ma: be devoted 
hereafter to a public use for which there 
could have been an appropriate con- 
demnation, Under the guise of an ex- 
cess condemnation pursuant to the au- 
thority of the constitutional provision 
of Ohio, private property could not bé 
taken for some independent and undis- 
closed public use. Either no definition 
of purpose is required in the case of 
exéess condemnation, a view of the stat- 
ute which cannot be entertained, or the 
purpose of the excess condemination 
must be suitably defined. In this view, 
in the absence of such a definition, the 
appropriation must fail by+reason of 
noncompliance with statutory authority. 


Hypothetical Cases Rejected 


We understand. it to be the rule in 
Ohio, as elsewhere, that the power con- 


.| ferred upon a municipal corporation to 





take private property fo. public use 
must be strictly~ foflowed. Harbeck v. 
Toledo, 11 Ohio St. 219, 222, 223; Grant 
v. Village of Hyde Park, 67 Ohio St. 
166, 172, 173; Farber y, Toledo, 104 Ohio 
St. 196, 200; Roosevelt Hotel Building 
Company ‘v. Cleveland, 25 Ohio App. 53, 
63, 64. The validity of the excess con- 
demnation upon the ground of noncom- 
liance with the State law was chal- 


| lenged in the bills of complaint in these 
| Suits. 


The respondents have. made the 
same contention here, The city has not 


; extending the| met it by referring us to any decision 
616 feet, and|of the courts of 4 . 


Ohio construing the 


not | statute involved of sustaining the excesstDominion 


necessary. appropriation in 


the absence of 


ir 7 
oe Bt 


Failed to Show Extra Land 


tion, the argument for the city adds! 


to do so by the constitution; that the| 


private property, the question what is| 


diate improvement, would be sustained | 


eral Code, section 3679, supra), that the| 


|U, S. 175, 


| validity 





a defi-| U, 8. 55, 66, 
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Traffic Fatalities Are Nearly Doubled 
In Ten Years by Steady Increase 





Suggestions for Remedial Measures Submitted to -Chair- 


‘man of Conference on Street and Highway Safety 





An annual economic loss of §$1,- 
000,000,000 will soon be a reality unless 
something is done to check the trend of 
motor-vehicle accidents in the United 
States, according to an oral statement, 
May 19, .by the chairman of the commit- 
tee on traffic accident statistics, J, H. 
Parmelee, of the National Conference of 
Street and Highway Safety. The eco- 
nomic toll was $850,000,000 last year, he 
asserted. The resume of traffic accident 
statistics and recommendations  sub- 
mitted by Mr. Parmelee to the Secretary 
of Commerce, Robert P. Lamont, who is 
chairman of the conference, follows in 
full text: 

1. Aggregate loss of life due to street 
and highway accidents in the United 
States during the year 1929 totaled 33,- 
060 persons... This was an increase of 
2,513 traffic fatalities, or 8.2 per cent, 
over the previous year, and an increase 
of 16,005 fatalities, or 94 per cent, over 
1920. Every year of the period from 
1920 to 1929, inclusive, showed an in- 
crease in traffic fatalities over the next 
preceding year. 

2. The traffic fatality rate per 100,000 
population rose steadily from 16.0 in 
1920 to 27.2 in 1929. . 

3. Motor vehicle fatalities in the 
United States in 1929 numbered 31,000, 
which is 93.8 per cent of the total num- 
ber of traffie fatalities. This was an in- 
crease of 10.8 per cent over 1928. The 
increase from 1928 to 1929 was one of 
the largest increases, both absolutely 
and relatively, that has occurred during 
the past decade. Motor *vehicle fatali- 
ties showed an increase from 1920 to 
1929 of 147 per cent. 

4.-Returns for the first four months 
of 1930 show no improvement. In fact, 
statistics indicate an even greater rate 
of increase, over 1929 than 1929 showed 
over 1928. Clearly, the problem is not 
only serious, but is growing more seyious 
each year. : : 

5. In 1927, for the first time ,since 
statistics have been compiled, the rela- 
tive increase in motor-vehicle fatalities 
over the next preceding year exceeded 
the relative increase in number of auto- 
mobiles registered. The same was true 
of 1928, and was again true of 1929. 
For three years past, therefore, the num- 
ber of fatalities has been mounting at a 
faster rate than the ‘number of cars, — 

6. Whether this recent tendency is 
due to a more intensive utilization of 
the average automobile, or to the greater 
speeds at which now driven, or to a gen- 
erally more reckless disregard of traffic 
and safety rules, or to all three factors 
combined, it is difficult to say. These 
factors, and others, doubtless play their 
part, and must be taken into account as 
significant elements in the problem. 


Grade Crossing Fatalities 


38.7 Per Cent Higher 


7. Fatalities due to raibway grade 
crossing accidents“increased from 1,791 
in 1920 to 2,485 in 1929, or 38.7 per cent. 
There was a decrease of 3 per cent be- 
tween 1928 and 1929. During the past 
seven years, or from 1923 to 1929, grade- 
crossing fatalities have remained rela- 
tively constant, ranging between a mini- 
mum of 2,149 in 1924 and a maximum of 
2,568 in 1923. During the same period, 
from 1923 to 1929, the number of motor 
vehicles registered in the United States 
increased from 15,092,000 to 26,501,000, 

16 per cent. ‘ ; 
a The ratio of grade crossing fatali- 
ties to total traffic fatalities showed a 
generally downward tendency from 1920 
to 1929, the percentage being 10.5 per 
cent in 1920 and 7.5 per cent in 1929. — 

9, Fatalities due to street car acci- 
dents showéd a gradually downward 
tendency from 1920 to 1929, the total 
number being reduced from 2,124 to 
1,600. The ratio to total traffic fatali- 
ties declined at a more rapid rate, from 
a maximum of 12.5 per cent in 1920 to 
a minimum of 4.8 per cent in 192% 

10. “Other vehicle” fatalities also 
showed a large decline during the period 
from 1920 to 1929, both in absolute num- 
ber and in relation to total traffic fatali- 

S. 
“a The outstanding factor in the 
alarming growth'of the traffic accident 
problem is the development of the motor 
vehicle and its more intensive and ex- 
tensive utilization, 


Aduft Fatalities 


Exceed Child Rate 
12, Aecidental deaths in’ the United 
States from all causes totaled 97,000 in 
1929, an increase of 27.6 per cent over 
1920. Motor vehicle fatalities actounted 
for 16.5 per gent of total accidental 


deaths in 1920 and 82.0 per cent in 1929. | 
In other words, one out of every three | 


accidental fatalities in 1929 was due di- 


rectly or indirectly to automobile oper- | 


ation, compared with one out of six fa- 
talities in 1920. ~ . 

13. The accident rate of motor vehicle 
fatalities increased from 11.9 per 100,- 
000 population in 1920 to 25.6 per 100,000 
in 1929. ‘The fatality rate from all other 
accidental causes declined from 59.5 per 


100,000 population in 1920 to 544 per | 


0,000 in 1929. : a 
om The increase in child fatalities 
from moter vehicle accidents has been 
less than in adult fatalities from the 


nition of purpose. It is an established 
principle governing the! exercise of the 
jurisdiction of this court, that it will not 
decide important constitutional questions 
unnecessarily or hypothetically. _Liver- 
pool, New York & Philadephia ,Steam- 
ship Company v. Commissioners of Emi- 
gration, 113 U. S/33, 39; Siler v. Louis- 
ville & Nashville Railroad Company, 213 
191, 198; United States v. 
Delaware & Hudson Company, 213 U. 
S. 366, 407. The present cases call for 
the application of this principle, Ques- 
tions relating to the constitutional 
of an excess condemnation 
should not be determined upon conjec- 
ture as to the contemplated purpose, the 
object of the excess appropriation not 
being set forth as required by the local 
Ww. . 
We conclude that the proceedings for 
excess condemnation of the properties 
involved in these suits were not taken in 
conformity with the applicable law of 
the State, and in affirming the decrees 
below upon this ground we refrain from 
expressing an opinion upon the other 
questions that have been argued, 
Decrees affirmed. 


1Fallbrook Irrigation District v, Bradley, 
164 U. S. 112, 159; Missouri Pacific Ry, Co. 
v. Nebraska, 164 U, S, 403, 417; Madison- 
ville Traction Co, v. Saint Bernard Min- 
ing Co:, 196 U. S, 239, 252: Clark vy, Nash, 
198 U. S. 361, 369; Strickley v. Highland 
Boy Mining Co.,, 200 U. S. 527, 531; Hair- 
ston v. Danville & Western Ry. (Qo,, 208 
U, S. 598, 606; Sears v. City of Akron, 246 
U. §. 242, 251; Rindge Company y. County 
of Los Angeles, 262 U. S. 700, 705; Old 
Co, y. United States, 269 


> 


146 per cent; in the,South fatalities 


same cause. Between 1922 and 1928 to- 
tal. motor vehicle fatalities increased 
82.2 per cent; but child fatalities (under 
15 years of age) increased only 22.9 per 
cent, while adult fatalities (over 15 years 
of age) intreased 106.9 per cent. 

15. Data available for the years 1928 
and 192¥indicate that the fourth quarter 
of the year contributes the greatest 
number of fatalities in automobile acci- 


and the second quarter third, while the 
Geet quarter contributes the least num- 
er. 


aes The third quarter comes second, 


16. In 1929, approximately 55 per cent 
of motor vehicle fatalities were due to 
collisions of the motor vehicle with 
pedestrians, while collisions between two 
or more motor vehicles accounted for 
about 19 per cent. These two principal 
causes of accidents were responsible for 
about 74 per cent, or nearly three-fourths, 
of the total, and focus attention on this 
phase of the problem. 


17. Statistics further indicate that 
more than 50 per cent of the accidents 
occur at street intersections, thus sup- 
plying a clue as to where safety activi- 
ties should be centered. b Ses regatd to 
the circumstances of pedestrian-motor- 
vehicle accidents, “crossing the street at 
intersections” is the most productive 
cause of death, “‘crossing the street be- 
tween intersections” ranks second, while 
“at play in the street” ranks third. 
18. Motor-vehicle drivers “not having 
the right of way” are charged with the 
atest number of casualties in 1929, 
but resulted in fewer deaths than either 
“drove off roadway” or “exceeding the 
speed limit,” which rank in that order 
im the number of deaths. “Driving on 
the mypng side of the road,” “cutting in” 
“failed to signal” are. other im- 
portant causes of casualties attributable 
to drivers of motor vehicles. 
19. There is important evidence of rel- 
atively better accident reeords in States 
which have the more complete systems 
for licensing motor-vehicle opekators and 
administering the traffic law. Compari- 
son of the rates of increase in automo- 
bile fatalities and registrations, respec- 
tively, between 1920 and 1928 by groups 
of States shows that in the groups with 
strong centralized State motor - vehicle 
administration and drivers’ license sys- 
tems with mandatory examination the 
rate of fatality increase has been less 
than that of registrations, whereas in 
the other groups fatalities have greatly 
outrun motor vehicles in use, 
In the north Atlantic States. fatalities 
increased by 91 per cent between 1920 
and 1928, while registrations increased 
by 192 per cent; in the Middle West fa- 
talities by 161 per cent and registrations 


by 286 per cent and registrations by 224 
per cent. The records of the Pacific coast 
and Mountain States were intermedite 
those of the 


north Atlantic and 
Middle West. 


Separate . comparison 
for 1920-1924 and 1924-1928,  re- 
spectively, shows ‘similar  relation- 
ships among the several groups of States, 
with the 1924-1928 period presenting in 
each case’a less favorable record than 
that of 1920-1924. ' 


Safety Education 
In Schools Urged 


20. There are encouraging indications 
of a reduction in the number of automo- 
bile fatalities in some of the larger cities. 
Of the 78 cities of more thasr 100,000 
population for which comparable infor- 
mation is supplied by the Department of 
Commerce, 24 reported a decrease from 
1928 to 1929 in the number of automobile 


mained stationary. 

21. Another hopeful sign was the pro- 
gressive reduction in a few cities. Four 
of the principal cities showed reductions 
in automobile fatalities in both 1928 and 
129, while two of these cities reported 
reductions of 10 per cent or more in oth 
years. The committee calls particular 
attention to the record of these cities, as 
an indication that what has been done in 
some localities can and should be done 
in others. ‘ 

, 22. The committee strongly urges that 
































ment than it uses. 
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success is the result. 
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fatalities; in four cities the number re-| 
lcauses for congratulation are far out- 















The Basis of 
Good Judgment 


Management is dften capable of better judg- 


It is not so much the lack of capacity to judge 
corréctly as it is a lack of correct facts and 
figures on which to base judgment. 


Business climbs from red to high black on ¢ 
knowledge of conditions, coupled with sane 


When management establishes a competent 

source and better supply*of Knowledge, the 

waste in its previous judgment is apparent. 
s 


Madern Accountancy develops the knowledge 
and organizes the sources of it. The judg- 
ment of good management 


ERNST & ERNST 
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Senator Norbeck Planning 





Senator Norbeck (Rep.), of South 
kota, chairman of the Senate Com 
on Banking and Currency, stated 
May 20 that he will call a meeting 
the Committee within the week to 
cuss the @nvestigation of the nat 
and Federal reserve banking systems. 

Mr. Norbeck has just returned to 
Washington. During his absence the 
Senate adopted a resolution (S. Res. 71) 
prepared by Senator Glass (Dem.), of 
Virginia, for a general survey of the na- 
tiona] credit and banking situation with 
a view to remedial legislation. "*  . — 

Senator Glass has prepared a bill mak~ 
ing certain amendments to existing bank- 
ing statutes which he will introduce when 
a final decision has been reached by the 
Committee on the procedure to be fol- 
lowed in the investigation. ; 
a} 


emphasis be given to safety education in’ 
the schools. Fatalities to children under. 
15 years of age in traffic accidents should’ 
receive the serious consideration of the 
school authorities in every community, 
with a view to augmenting instruction in 
safety methods and accident prevention 
in the schools, and reducing this annual 
toll to the lowest possible minimum. 
School authorities should join with police 
officials in providing for the safety of - 
children, and compelling compliance with, 
traffic regulations in. the vicinity of 
school buildings. 

23. Safety education is assuming, a 
more important place in community life, 
and is one of the definite means through 
which a reduction in the accident 
may be brought about in the future, 

24. Where they do not now exist, 
statutes should be passed in every State 
which would make it the specific busi-. 


ness of some State agency, preferably — 


that clothed with authority for issuing 
or revoking licenses, to receive traffic 
accident reports and to investigate acci- 
dents, whether occurring within or with- 
out the corporate limits of municipalities. 

25. It should be made obligatory by law- 
for those concerned to report traffic acci-. 
dents, and an adequate penalty for fail- 
ure to report should be provided. 

26. sonable uniformity in report- 
ing ang tabulating schedules is essential. 
Standard definitions of terms should be 
generally adopted and used. 

27. Sufficiently detailed. informatiom 
should be gathered to indicate clearly the 
circumstances surrounding the accident, 
as follows: (a) Recklessness, carelessness 
or incapacity of persons; (b) fault of 
mechanism of the vehicle; (c) physical 
conditions of the locality where the ac-’ 
cident occurred, : 


Files on Accident 
““Spots”’ Advocated 


28. Accident spot maps or card files 
should be maintained, to be used pri-’ 
marily to detect points at which acci- 
dents occur most frequently, and as a 
basis for plans to eliminate the condiy 
tions which may lead to accidents, 

29. Phe committee submits a standard 
accident feport form developed by coop- 
erative effort among various government 
and private agencies during recent years, 
This report form is now utilized in, 
States and/or cities with an aggregate 
population, of, 68,000,000. Suggestions 
for the collection, tabulation and analy- 
sis of the data contained on the report 
form are also submitted. 

80. When compiled, the next step in-. 
volves the intelligent use of accident sta- 
tistics. The committee submits sugges- 
tions in its report as to some of the more 
important uses to which accident statis-. 
tics can and should be put. — 

81. The committee feels justified in 
the conclusion that the safety movement. 
and safety education have made some 
progress in the traffic field. Accident re«. 
duction in some citieg shows it. ‘The sav- 
ing in child life emphasizes it. The 


weighed, however, by the distressing 
general increase in traffic fatalities as a 
whole. The number and rate of fatali- 
ties should be reduced, instead of show- 
ing steady increase year after year. 

32. Statistics are increasingly avail-, 
able, on the basis of which to diagnose 
this social ill and point the way to ef-: 
fective remedies. These remedies must 
be applied, and this appalliwg and wholly 
needless loss of human life can and must 
be checked. 
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Responsibility of Legislators 
in Solving Tax Problem + + 
Failure to Take Position Deprives Cansttianncy 


of Voice in Public Affairs, Says Illinois Gov- 


ernor, Discussing Revision of State System 
By LOUIS L. EMMERSON 


Governor, State of Illinois 


OVERNMENT is a contract be- 

tween the people of a state that 

all shall be bound by the same 
rules for the good of all. 

Government promises equal rights to 
every man; it pledges the enjoyment of 
life and liberty and happiness; it con- 
tracts to guard each of its constituents 
against the confiscation of property. 
In return it exacts the promise that 
each man will pay his fair share of the 
cost of government. 

The general assembly is now gath- 
ered in Springfield in special session to 
consider offering to the people of the 
State a constitutional amendment re- 
vising our revenue system, so that prop- 
erty will not be confiscated, and so that 
every man in the State will bear a fair 
share of the cost of government, which 
protects him, his family and his busi- 
ness, and: makes possible the continued 
growth and development of the State, 
and of each of its political subdivisions. 

The backbone of firm;democratic gov- 
ernment is a contented people. Any 
great class that is continually imposed 
upon can not be expected to remain con- 
tented. 

There are in Illinois today three 
classes of people who are being sub- 

. jected to unfair taxation—the farmer, 
the home-owner and the business man. 
They are bearing an unfair share of 
the cost of government. 

Revenue revision will not increase 
taxes upon property which is now as- 
sessed. Actually it will result in a de- 
crease, because it will open the way to 
assessment of billions of dollars worth 
of intangible property, which under 
our present system of taxation can 
never be placed in the assessor’s books. 

a . 

The general assembly, in their de- 
liberations, will be assisted by the 
months of research just completed by 
the special legislative committee which, 
since the conclusion of the last session 


of the general a&ssembly, has been en-: 


Geet in the study of the tax problem. 
hey will also have the advice of out- 
standing civic leaders of Chicago, who 
have been giving their attention ‘to 
means of lifting Chicago out of its 
present tax muddle. 

Whether a member of the legislature 
votes for or against the amendment is 
his own personal business. 
swerable to the voters who elected him 
to‘ office. However, it is not only his 
privilege but his duty to attend this 
special session and vote as his con- 
science dictates. 

The proposed revenue amendment is 
the most important question submitted 
to the legislature in years. Whether it 
will be submitted to the men and women 
of the State for their vote depends en- 
tirely on whether such a proposal re- 
ceives a two-thirds majority of the vote 
of the House and Senate. 

Any member who neglects or refuses 
to attend the session and voice his 
sentiments, is in reality voting against 
the measure. He is robbing the dis- 
trict which elected him of its right to 
be heard on this question. 

Public policy demands that the gov- 
ernor refrain from any effort to force 
votes for a favored bill. However, the 
State has a right to expect, and every 
district has a right to insist, that, when 
a matter of such paramount interest is 


He is an” 


involved, every member of the legisla- 
ture should be on.hand to represent the 
men and women who elected him. 
Approval by the legislature of a rev- 
enue proposal does not mean that it 
will become law. It means only that 
the people of the State, from whom the 
entire power of government is derived, 
are for the moment reassuming that 
power to determine whether they de- 
sire a change in the State’s basic law. 
Illinois is_a great State. with a 
glorious past. It is rich in natural re- 
sources and in history; in its accom- 
plishments and in its memories. But 


however great the past, we must live in, 


the present and for the future. 
Conditions are ‘changing rapidly. 

The miracles of yesterday have become 

commonplaces today, while tomorrow 


they may be forgotten. 


a 


In 100 years we have written a rec- 
ord of development unequaled, in any 
other period of life’s history. Our 
progress will be dwarfed by the achieve- 
ments of tomorrow. 

In this rapid change, continually in- 
creasing obligations. have been“placed. 
on government. In every community 
have been completed great improve- 
ment programs—pavements, sewers, 
water plants, lighting systems and sani- 
tary districts. Counties have been 
called on to extend aid to the poor, the 
sick and the blind, both. from humani- 
tarian ideals and as a eee and 
health measure. 


The State has been called on for 
waterways, for a vast system of hard 
roads, for a dozen and one activities 
for the protection and development of 
agriculture, for measures. to protect 
the life and health of the men who 
work in our mines, for protection ‘of 
the public health, for conservation of 
our natural resources, for regulation 
of utilities, and for countless other 


services vital to our continued pros-, 


perity and wellbeing. 


Naturally, the cost of government— 
local, county and State—is higher than 
it was 20 years ago. But government 
must keep pace with industry. 

The cost of government can only be 
reduced by reversion to the standards 
of 20 years ago. That is impossible; 
for industrial development must not be 
retarded because government is lag- 
ging. 

A 

Governmental expenditures can not 
be greatly reduted. The taxation bur- 
den can be reduced by taking part of 
the load off the shoulders of home- 
owners, farmers and business houses 
and requiring present tax free sources 
of wealth to pay a fair share of the 
cost of governmental protection. 

The spirit of a State is reflected in 
its accomplishments, in the opportuni- 
ties it affords its people, and in the 
respect its people afford the govern- 
ment which they created. Have we the 
right to look forward to continued re- 
spect from those great classes who, 
owning only 10 per. cent.of the wealth, 
pay 90 per ceygt of the cost of govern- 
ment? j 

Certainly we should do no less than 
offer to the people of the State the 
right to change’ those conditions’ of 
which they justly complain. 


P robation System on Health Basis 


Fixing Responsibility of Offender by Diagnosis 
By MRS. GEORGE THOMAS PALMER 


Probation Officer, Department of Public Welfare, State of Illinois 


ITH the machinery for adult 

and juvenile probation develop- 

ing in the State’s more pro- 
gressive counties, there is an oppor- 
tunity for the medical profession to 
render a service of inestimable value 
to society. 

If there can be in each county in 
Illinois one trained physician of high 
type who will master the rudiments of 
modern psychology and psychiatry, a 
man in good standing in his medical 
society and having the confidence of 
the public, and who will, at the request 
of the courts,administering probation, 
serve as counselor and friend, it will do 
more toward an intelligent application 
of probation than any other single 
factor. 

Why did you do it? is often only to 
be found in a clear conception of the 
individual’s physical and mental health. 
Without this medical advice and assist- 
ance many people are punished or sent 
to prison who really should be in a 
general or psychopathic hospital. I 
have had judges tell me that they 
needed just such assistance in the dis- 
Ho preg of cases and that they have 
ad to send offenders to jail when they 
seriously suspected they were mental 
or physical cases. 

Medical men will understand, as no 
layman can understand; the peculiar 
changes in temperament—irritability, 


irascibility, depression, hopelessness, 
delusions—which radically alter human 
conduct and which are dependent upon 
abnormal physical and mental condi- 
tions. 

-Probation is not a new thing—it is 
over 50 years old. It just has not been 
given a fair chance iy Illinois. 


It is not a panacea for every offense 
nor for every offender. It was never 
designed for pickpockets, bandits, mur- 
derers or for those who make a busi- 
ness of vice and crime. 


It must only be given in carefully se- 
lected cases—which. have been thor- 
oughly investigated, which can be su- 
pervised, and where there is reasonable 
promise of success. However, it offers 
more hope of decreasing crime than any 
other arm of the correctional service. 


It promises more in the way of re- 
sults than anything else on the horizon 
of social conduct today. 

t to secure the best results from 
probation practice—to go as far as we 
should like and as straight—we know 
we must have medical advice and coun- 
sel. Such assistance, when it is the 
right kind, will eliminate many mis- 
takes in probation, will make work 
easier for the judges and will give so- 
ciety a greater measure of protection 
from irresponsible people who’ should 
not be at large. 
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Plans of Ohio to Relieve 


Congestion in State Institutions 


. a » 
» 


. Program Contemplates New Construction 


and Extensions to Increase Charitable and Penal Facilities 
By MYERS Y. COOPER 


Governor, State of Ohio 


HE State of Ohio is now feeding, 
clothing, housing, and giving _per- 
sonal attention toa population of 

33,000. 

Of this number we have more than 
10,000 in our penal and correctional in- 
stitutions: Seventeen thousand are 
méntal patients. Other thousands are 
suffering from ailments which make 
them a menace’ to society. 

The State over many years has been 
indifferent to this responsibility. This 
has brought about a most serious con- 
gestion both in our penal and hospital 
institutions. We have appropriated 
funds repeatedly only to use /these 
funds in other departments of State 
government. 

A 


We are still under the shadow, of a 
great catastrophe which occurred at 
the Ohio Penitentiary, in which many 
lives were lost.. We have been dealing 
with this serious situation here for 
‘some time, due to an overcrowded ‘con- 
dition in ‘this institution, which is one 
of the largest penal institutions in fhe 
United States. 

Strange as “St may. seem, the fire 
broke out in the section of the prison 
in which new construction was under 
way, and which in but a few weeks 
would have been completed—fireproof 
from top to bottom. The prison proper, 
where phe loss of life occurred, is com- 
pletely fireproof, as is the remainder of 
the cell blocks, with the exception of 
the roof, which is of wood construction 
covered with slate. 

Our faces are turned toward the fu- 
ture. We must meet the challenge for 
adequate housing in our penal institu- 
tions, prevent overcrowding and provide 
those essentials for physical and moral 
rehabilitation in so far as it is possible 
to do so. i 


Many commissions have’ recognized 
the lack of adéquate facilities. They 
have failed in that’they did not state 
their cases in terms of a definite finan- 
cial program calculated to enable the 
State adequately to meet welfare re- 
sponsibilities. 

The mere purchase of Iand for insti- 
tutional development is one thing. A 
continuing program based on facts well 
ascertained is amother. It is in this 
latter phase that we seem to have 
failed. 

A noble start has been, made here 
and there. Then: have followed in- 
terminable delays which have been all 
too costly to the people. The problem 
is to determine the ways and means by 
which -we can, meet,our responsibility 
without inflicting undue burden. 

A 


The overcrowded situation which we 
are facing in our penal institutions ap- 


plies with equal force to many of our: 


other State institutions. It was de- 


_ termined some months ago ‘that a com- 


mission would be appointed to make 
recommendations to the governor and 
the director of public welfare looking 
toward an adequate and conti 
program designed to meet our 
needs. 

Buildings have been completed or are 
under way, for 1929 and 1930, that will 


a 


Ifare 


uing, 


peopl 


cost in excess of $5,000,000. Our prin- 
cipal work is being done at Apple Creek 
in the building of a new feeble-minded 
institution to house approximately 
1,000 patients.. Weare also making 
additions at Mansfield Reformatory, 
Gallipolis, and Long View at Cincinnati, 
as well as at our Cleveland institutions. 


A 


As to the penal situation, under 
executive order, we are proceeding 
with rehabilitation of the Ohio Peni- 
tentiary, which will include. a complete 
fireproof roof over the entire structure, 
as well as completion of the cell blocks 
well under way. A new dormitory unit 
is under construction at the London 
Prison Farm with a capacity for 500 
prisoners. 

We have just completed a dormitory 
at the Grafton State Farm, housing 250 
prisoners, as well as completing a 
dormitory at the Mansfield Reformatory 
within the last year to house 275 
prisoners... Due to the sound financial 
condition of the State and the emer- 
gency which is upon us, through execu- 
tive order, funds will be made avhilable 
for further prison dormitories to house 
1,000 additional prisoners. 


A 


This program, which should be real- 
ized by Nov. 1, will relieve the present 
overcrowded condition in so far as the 
State penitentiary is concerned. 

Buildings alone are by no means the 
solution to this problem. Buildings do 
not make a penal system any more than 
school buildings make an educational 
system. 

The time has come. when we must 
consider the important factors such as 
classification of prisoners, which has a 
direct bearing upon the number and 
size of prison establishments. Proba- 
tion and parole may save hundreds from 
ignomy of prison life and for good 
citizenship, and at the same time have 
an important bearing upon prison popu- 
lation. 

Prison classification, contemplating 
the grouping of prisoners having due 
regard for their tendencies, in the last 
10 years has become widely accepted as 
promising the most, satisfactory sys- 
tem. This is the time to give full con- 
sideration to this principle. 


A 


The parole system, with due allow- 
ance for minimum sentence, is in the 
control of the State. With the judiciary 
and local authorities throughout the 
State cooperating in the development 
of the probation system, excellent re- 
sults may be expected. 

The division of probation in the State 
welfare department was created last 
year for encouraging and Depmoting 
the use of the probation 
local authorities. As result of this 
order, 800 more men were placed on 
probation in nine months than were 
placed on probation in any previous 
year. 

It has worked well for the individual 
and for the benefit of families. It has 
saved the State from further encroach- 
ment Paty custodial capacity and the 

a considerable sim in custodial 
cost. 
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* Claims of Minnesota to Share 


in Tourist Traffic «© « + 


Attractions Should Be Advertised to Bring Ben- 
efits of Contacts with and from Expenditures of 


Visitors, Says State Commissioner 


By H. C. HOTALING - 


Fourist Commissioner, 


HE TOURIST business of this 
country is conservatively os 
at’ $750, 000,000. 

There is no end to this stream of 
visitors. It is growing every year. 
The citizens of this country have more, 
than 24,000,000 automobiles with which’ 
to travel wherever they may desire. 

There are. those who claim the tour- 
ist business amounts to’ as high as 
$3,000,000,000 annually. This vast sum 
of money can not possibly be expended 
without. benefiting every section of the 
country and every family in it. 

Having wonderful advantages from a 
scenic point of view and also in won- 
derful farms, it is but good business for 
Minnesota to go after its share of this 
vast fund. ° 

ne secured $418,526,000 of 
this tourist money last year, but to ob- 
tain it they expended $1,360,000 in ad- 
vertising. They were so well pleased 
with the job they are repeating the pro- 
gram just as they have been for years. 

a ‘ 

Florida, working along similar lines 
as California, spent almost as much 
and would not for a moment think of 
letting up on its State publicity. In 
other words they are pushing their 
States forward with gigantic tractors, 
while we of Minnesota are only ——, 
ing this rich soil with the old crooked 
stick of primeval days. 

In the past year the people of Minne- 
sota, through, their legislativé. assem- 
bly, appropriated $37,500 for tourist 
promotion and agricultural develop- 
ment. - With this small sum of money 
more than 1,500,000 visitors were in- 
duced to visit Minnesota and a number 
of permanent settlers were brought 
into the State. The visitors who came 
from every State in the Union and even 
foreign lands expended $87,000,000 
within the State. 

Through the gasoline tax, these same 
visitors. contributed $889,212 toward 
the improvement of our highways. The 
investment of the State brought\ returns 
of nearly 2400 per cent. 

Right now the vacationist is calling 
to Minnesota. He wants to know what 
it has to offer and it has a whole lot to 
offer. It has the finest Summer play- 
grounds on earth; hundreds of golf 
courses; 10,000 glistening lakes; large 
forests where wild game abounds; State 
parks of untold beauty; the finest of 
highways; farms that are producing 
dairy products to the extent of $187,- 
annually; livestock to the 
amount of $142,500,000; poultry and 
eggs to $40,000,000; small grains, corn, 
hay, potatoes and apples that bring in 
another $326,300,000. 


a 


In the 13 years the Ten Thousand 
‘Lakes Association has been heralding 
the scenic attractions and agricultural 
possibilities of the State to the world, 
millions of dollars have been invested 
in new hotel properties and several 
other new hotels will be opened to the 
public for the first time this year. 

But the tourist business has another 
value far and beyond a dollar-and-cent 
basis. It is the acquaintanceships 
which are formed with the visitors from 
every State in.the Union and the ek- 
change of ideas and also an inspiration 
obtained through them whichis of in- 
calculable value. 

Last year, Minnesota’s out-of-State 
visitors increased 150,000 over the year 


State of Minnesota 


before. I predict that the number of 
tourists for 1930 will be the greatest in 
the State’s history. 

There are reasons that furnish faith 
and ground for this pronouncement. 
The number of inquiries is at least 10 
per cent greater than last year. Tour- 
ist. bureaus everywhere are clamoring 
for Minnesota literature. 

No one needs to apologize for being 
a booster for Minnesota. It is a State 
of unlimited possibilities and, in com- 
parison with any other State In the 
Union, will lead the forces of advance- 
ment and’ progress. 

We produce 60 per cent of the iron 
ore of the Nation; our mills grind out 
the flour that feeds the world; ‘our 
creameries make the butter which ¢ar- 
ries off the: sweepstakes and challenges 
the buttermakers of civilization. 

» The value of our manufactured prod- 
ucts exceeds _ $1,000,000,000 yearly. 
Once this section has the advantages of 
water transportation, as promised in the 
9-foot channel on the Mississippi - 
and the St. Lawrence waterways 
through the Great Lakes, no se¢tion of 
America will stand out more vividly in 
the limelight of progress and pros- 
perity. 

We have a genuine breadbasket. 
With the increasing number of can- 
neries throughout the State, putting 
out the finest canned corn, beans, peas, 
etc., that can be produced anywhere, 
our Commonwealth is one to be envied. 


& 


Our granite quarries are unexcelled. 
Our building stone is the best. To 
them may be added lime, cément, brick 


and other building material including 
lumber, which, under proper conserva- 
tion, can be brought back to the record 
of a quarter of a century ago when our 
forests produced sufficient timber to 
give. us third place in the lumber in- 
dustry. 

We have everything that we can 
possibly need, with the possible excep- 
tion of oil—and drilling for that is be- 
ing: done in several sections of the 
State. No section of America has been 
more greatly favored. 

Our immense packing houses are em- 
ploying thousands of men to prepare 
the finest delicacies in-meats for the 
markets iof the populous East and the 
uttermost points of the earth. Our 
lakes and streams furnish the fish 
which complete the menu of the lead- 
ing hotels of the land, such as Lake 
Superior whitefish, trout, bass, pike and 
other varities. 

But more, than these, Minnesota has a 
permanent school fund ‘unequalled by 
any other State except Texas, that in- 
sures the children of Minnesota the best 
schools for all time, that money can 
provide. 

Why, to live in Minnesota is a privi- 
lege, a delight and a joy. Our people 
are more contented than those of any 


-other section of the land, if we are to 


judge ‘by Federal survey “figures. 

These statistics show that, with two 
exceptions, Minnesota led the Nation in 
growth of farm population during the 
agricultural depression which has 
affected ‘our entire country. The two 
States exceeding Minnesota were Cali- 
fornia and Texas, which, like Minne- 
sota, have carried on an aggressive 
campaign to induce people to come and 
see their possessions. 


Social Menace of Idle Labor 


Employment Policy as Measure of National Security 
2 By FRANCIS I. JONES 


Director General, Federal Employment Service 


vitally interested in the regular, 

stable employment of all its citi- 
zens, because such a condition promotes , 
well being and happiness and, above all, 
domestic peace and order. 

Unemployment, is an industrial and 
commercial disease whose germs breed 
discontent, disorder, violence, and crime. 
It has long been noted in police records 
that as unemployment increases, social 
disorders and crimes against property 
increase. A happy, contented, and cr- 
derly nation is one where stable, regular, 
safe employment abounds. 

A public employment service prevents 
waste in industry. By reducing to a 
minimum the time and production loss 
in unemployment, and by preventing 
labor turnover, it can immeasurably in- 
crease both private and public wealth. 

This phase of public employment serv- 
ice has received the most careful atten- 
tion of the best minds in our country 
and demands scientific attention now. 
The elimination and prevention of social 
and economic waste are basic policies 
in our present Federal administration. 

This fact is well illustrated and proved 


i FEDERAL Government is 


_by the prompt and decisive action of 


President Hoover last December in call- 
ing into conference outstanding repre- 


sentatives of the various lines of Ameri- 
can industry and labor, and urging upon 
them ‘the immediate necessity of steady 
employment, without reductions in wages 
or in working time. 

This timely action of the President 
prevented untold losses and waste to 
labor and to industry in our country; 
and not only conserved the public wealth 
but preserved economic and social tran- 
quility. Had not President Hoover clearly 
seen the approaching business crisis and 
anticipated it by timely, preventive meas- 
ures, in my judgment, this country would 
have suffered a panic second to none in 
its history. 

Industrial safety, 8r safety in indus- 
try, and a public employment service 
have many interests in common, and have 
the same objective; namely, safe, regular, 
standard well- -paid employment. 

The satisfied employe, unworried by 
fear of unemployment, is assafe employe, 
and is able to attend to and concentrate 
upon his own duties so that. he can do 
his work well with a minimum of risk 
or danger to his fellow worker and to 
himself. The absence of worry or fear 
from the worker’s mind and a state of 
mental satisfaction and peace, are 
questioned factors for safety in indbcd 
trial work of practically every type. 





